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DARLENE K. WILLIS, individually and on 
behalf of all others Similarly situated, 


Plaintiff, 
75 Civ. 955 


Defendants 


MARIA NURSE, et al., 


~against-— 


ALLIED MAINTENANCE CORPORATION, et al., 


Defendants. 

Aare ey 

infermatian 
ing on February 17 and 18, 1976, it is 
the representation of plaintiffs by Shea, Gould, 
Kramer presents a. ¢lear conflict of interest. Counsel 
agreed upon a seven point stipulation which the court 
pon its own motion, however, this court disqualifies 
Gould, Climenko & Kramer from further representation 
tiffs in these proceedings. 

SO ORDERED. 
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Dated: New York, N.Y. 
February 18, 1976. 
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At a Stated Term of the United States Court of Appeals, in 
and for the Second Circuit, held at the United States Court House, 
in the City of New York, on the twenty-fourth day of February, 
one thousand nine hundred and seventy-six. 
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Maria Nurse, et al., 
Plaintiffs-Appellants 
Vv. 
Darlene K. Willis, individually and 
on behalf of all others similarly 
Situated, 
aintiff-Intervenor, 
Ws 
Allied Maintenance Corporation, et al., 
Defendants, 
Shea Gould Climenko Kramer & 
Apes ellants. 


It is hereby ordered that upon consideration 
made herein by Shea Gould Climenko Kramer & Casey 
the appellant by notice of motion dated February 
stay pending appeal and for a preference that: 
continued; that the action be and it hereby 
rules for the limited purpose of adducing a 
issue of disqualification; that the stay he 
continued without prejudice to the rights of 
assert the disqualification as pertains t 
other portions of the case and that the agreement relative ke non- 
communication with the union is continued on Mr. Milton 
representations. 


Fusaro 
Clerk 
Edward J. Guardaro 


Senior Deputy Clerk 
* 


HON. JAMES L. OAKES 


HON. ELLSWORTH A. VAN GRAAFEILAND 
Circuit Judges 


JUDGMENT 


TRICT COURT 
OF NEW YORK 


MAKITA NURSE, MARY LANHAM, ALBERTA PARKINS, 
JADWIGA NOWACZYK, ANNA ROKOWETZ, BESSIE M. 
' JOHNSON, DAISY JONES, MAGGIE HORTON, RUBY 
KING, NORMA WELLESLEY, MARIA RIVERA, 
|| EUGENIA MELNYCZENKO, OZZIE THREATT, CAROLYN : 
SIMMONS, MARIELA TAMAYO, REBECCA SANCHEZ, JUDGMENT 
NETTIE LEAK, SARAH DAVIS, ANN BELLINA, H 
MARGARET TAYLOR, FRANCES NIECHWIADOWICZ, 
MARY SPELLER, CARRIE BULLOCK, ROSALBA AVILA, 
STEFANIA KUSZTALA, SUSANA TIPTON, JESSIE 
BUSUTIL, LUNICHTHA MILLER, and SIDALIA DE 
LA VEGA, on behalf of and for the benefit 
of themselves and other employees of the 
defendants similarly situated, 


Plaintiffs, 


‘ “~against- 


ALLIED MAINTENANCE CORPORATION, STATE WHITE- 
\! HALT CORPORATION, 55 BROAD ST. COMPANY, 
|| MADISON SQUARE GARDEN CENTER, INC., WILLIAM 
KAUFMAN, BANK OF NEW YORK, U.S. FIRE INSURANCE 
|| COMPANY , JACK D. WEILER, BANK OF AMERICA, 
fc ARD STEAMSHIP CO., LTD., AARON LEVINE, 
‘| ANDROS BROADWAY, INC., 176 BROADWAY CORPORA- 
|| TION, HELEN ROMMEL WANCURA, KEYSTONE ASSOCI- 
' ATES, FORD FOUNDATION, UNITED ENGINEERING 
|. TRUSTEES, INC., 10 EAST 53 ST., INC., 579 
| EQUITIES INC., NEW YORK LIFE INSURANCE COM- 
PANY,\ GETTY OIL COMPANY MANUFACTURERS HAN 
- OVER TRUST COMPANY, 270 PARK AVENUE CORPORA- 
TION, CHEMICAL BANK, GARY SHAPIRO, SHELDON 
’ H. SOLOW, SAMUEL J. LEFRAK, HARVEY L. LEVINE 
& and C I T FINANCIAL CORPORATION, 


Upon the Agreement of Settlement 


“7 1975 entered into by the Plaintiffs (excep 


listed on Schedule A) and Defendant Allied Maintenance 

‘ and annexed hereto as Exhibit A; the approval of said A¢ 
of Settlement by the Department of Labor, dated Feb 
1976; and all prior proceedings herein; 


reviewed the Agreement of Settlement and havir 


JUDGMENT 


be fair, eguitable and a: 


OTS Sima ty 


ing otherwise waived 


)) of law and without any admission 


Third-Party Defendants of any wrongdoing, 


ORDERED, ADJUDGED 


1; of Settlement is hereby approved and adopted 
' 


;}Of this Court, as though fully set forth herein, in 


ment and compromise of the claims of 


cn 


| party shall receover costs as against any 
\; 


Dated: New York, New York 
February 27, 1976 


} ' 
; We consent to the entry of the foregoing 


4] 
| 


SHEA GOULD CLIM 


By: ae 
“Attorneys 
330 Mad 


New York, New 
GRAUBARD MOSKOVITZ 
HOROWITZ 
45 Park A 


New York, 


New York, New York 
February 27, 19 
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cmsr 
people what they think. | 

THE COURT: All right. Well, you know the basis 
for my thinking. 

MR. FINNERAN: I know your basis as to me and 
that I think we can have a hearing on and have an appeal 
on. 

THE COURT: All right. We will talk about 
that tomorrow morning. 

MR. FINNERAN: Yes, your Honor. And, your 
Honor, maybe what might be a good suggestion,if I may 
render it to your Honor, there are very important issues 
raised as to our firm and as to our relationship. I 
think probably we would like to introduce evidence and 
what-have-you in the matter. 

THE COURT: You don't have much time before- 
one o'clock tomorrow. 

MR. FINNERAN: Well, I know that. 

THE COURT: We will do what we can. 

MR. FINNERAN: All right,your Honor. What I 
was — to suggest is maybe you adjourn my .hearing 
before one o'clock tomorrow, possibly extend -- 

THE COURT: Well, let's get started tomorrow 
and see where we go. 


MR. FINNERAN: You are putting me in a unique 
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ecmsr FEBRUAPY 17, 1976 


disadvantage, your Honor. 

THE COUPT: You are proposing that we adjourn 
the meeting tomorrow? 

MR. FINNERAN: No, no, adjourn my hearing 
tomorrow. I am restrained, you tied me up,. you bound and 
gagged me. I am restrained. Why don't we have my 
hearing in some semblance of reasonable time? 

THE COURT: Yes, I understand, Mr. Finneran, 
that you are under the gun very much here. 

MR. FINNERAN: Yes, your Honor. 

THE COURT: Let's plan to meet at ten o'clock 
tomorrow morning and we will see where we go from there. 


I am certainly not disposed to require you to proceed 


when you are totally unprepared. It seems to me, however, 


the question is a fairly simple one and we ought to be 
able to deal with it tomorrow morning. Let's try to do 
it. If we can't, we can't. All right. 

MRS. LOWY: Your Honor, may we deem service 
complete upon the relevant parties all of whom have 
appeared today, and service on the other parties to 
the Nurse action to be made by mail? 


THE COURT: Well, Mr.Finneran, have you been 


MR. FINNERAN: I was served down the hall with 


¥ ¥ ¥ 
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I think that is the only comment I have to make 
on that; otherwise we accept the stipulation. 
THE COURT: Miss Lowy, would you read to me 


No. 7 again, please? 


MRS. LOWY: No. 7, the motion to be withdrawn 


without prejudice, and it can be reinstated at any time on 
telephone notice. 

THE COURT: Do you accept that? 

MRS. LOWY: Your Honor, we believe that -- 

THE COURT: Miss Lowy, if it would help you 
any, I do not think you are retreating from your obliga- 
tions to accept that proposal. I have confidence in the 
counsel who are dealing on this matter. I do not think 
that the question will come up again, unless there has 
been an entirely different set of circumstances. 
not urging it upon you. Apparently you have accepted y Sh iy 
and I take it that is your view, is that right? 

You accept that? 

MRS. LOWY: Reluctantly, your Honor. 

THE \COURT: What? 

MRS’... LOWY: Reluctantly. 

THE COURT: But you accep t it. Well, re- 
luctantly or not, it is either "Yes" or "No" at this point; 


you accept it? 


A 016 
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MR. GOULD: Well, we all accept it or we go 
back and talk again. 

COURT: You accept it? 

MRS. LOWY: I accept. 

THE COURT: I think this is a good solution 
to a very difficult problem. 

I think, Mr. Gould, that your firm has gotten 
itself, as happens to all of us, in a difficult position. 
I think in terms of the future of this lawsuit you know 
my feelings. I think your efforts and Mr. Finneran's 
efforts to work out this problem are commendable. 
encouraged to think from time to time that this job 1s 
not so bad because I have good lawyers working for me who 
try to do the right thing. 

The zeal that a lawyer has foc his client's 
interest is, of course, important. «I sires, 26 is important 


also that a lawyer recognize that there comes «4 time 


when, frankly, he is on both sides of the fence ~~ not 


because of his zeal but just because of circumstances. 

I am encouraged in «ay view that this is a good 
job, because it is a qood job, since I have good lawyers 
who are willing to stand up and tell me what they think. 

I commend all of you. 


MR. GOULD: Thank you very much, 


ad wt Me 
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instructions to all of us to adduce additional proof on 
the issue of disqualification. 

I suggest, Mr. Shelton, that if you wish to do 
so, perhaps you should proceed on that issue. Obviously, 
if you do oe it will be without any predjudice of any kind 
to the positions you may want to take on this other matter 
which we have just discussed, or any other matter. 

MR. SHELTON: Well, your Honor, we are prepared -- 

THE COURT: I am particularly interested, Mr. 
Shelton -- I have seen your firm's brief in the Court of 
Appeals, and page 10 thereof, where you make six points, 
which you preface by saying that had you been given the 
opportunity to present evidence and argument to the Court 
you could have established, and then you list these 
six points. 

Do you want to deal with that this afternoon: 

MR. SHELTON: I would be glad to go forvard, 
your Honor, but I think in view of your Honor's 
I think that I am prepared to go forward, if I have to 
I would -~ one other matter I want to take up with your 
Honor on the question of disqualification. May I proceed? 

THE COURT: Yes, of course. 

MR. SHELTON: In addition to the fact that 


think your Honor has already made up his mind about 


TRANSCRIPT 
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which is reason for disqualifying yourself, your Honor, 
I understand, 

THE COURT: Mr. Shelton, as to whether or not 
i made up my mind, I think I have done what i have done; 
the Court of Appeals has done what it has done. And I 
have to act from here on in light of what the Court of 
Appeals has told me to do. 

MR. SHELTON: Ye know, your Honor, we are all 
human beings -- 

THE COURT: Can we go ahead, please. 

MR. SHELTON: Sure. 

The settlement hearing held on February 
1976, when your Hono~ approved the settlement and 
counsel, Mr. Finneran of my firm was not here, and he w 


here because we were advised that your Honor didn't want 


| 
| 
him to be seated at the counsel table during the settlement | 


hearing, and he thereb removed himself from your courthouse 
= 3 Z 


{ 


Those are the facts as I understana 
and I think that that is another reason why your icnor 
should disqual’fy yourself, because Mr. Finneran I antici- 
pate will be a witness today at this hearing. 

Your Honor, I am now filing with this Court 
an affidavit pursuant to 28 USC Section 144, and I ask 


that your Honor take no further steps in this matter, 


TRANSCRIPT 
bsret 
pursuant to the provisions of that statute. 
THE COURT: Do you have a copy of the statute? 


MR. SHELTON:S I think. it is right on your Honor's 


THE COURT: On perhaps a wholly not technical 


point, Mr. Shelton, the statute says the affidavit shall 


be filed not less than ten days before the beginning of the 


term at which the proceeding is to be heard. 
Obviously this is being filed right now. 
MR. SHELTON: Yes, your Honor, because we made 


an application to your Honor, we didn't know abo 


Honor's ruling, and if we had known about. it we 
have done it sooner. 

The earliest opportunity we had to 
about this matter was really this Monday. We didn 
about your Honor's statement, so far as Mr. Fannexat 
was concerned, until Friday, which is just 

THE COURT: As to my response to 
letter, my response was prepared on the day I 
the letter, and I had assumed that it was filed 
and I had assumed, obviously incorrectly, that 
received reasonably prompt notice. 

The statute,Mr. Shelton,says, “Whenever 
to any proceeding in a District Court makes and 


a timely and sufficient affidavit «." 


TRANSCRIPT 
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I think, unless there is something to the 
ten day provision in the next paragraph, your affidavit 
is timely. I'm not sure it is sufficient in terms of 
the response to your letter -- well, we know what has 
happened there. 

MR. SHELTON: If your Honor will read the first 
sentence of the second paragraph which I will now quote, 
"The affidavit shall state the facts and the reasons 
for the belief that the bias or prejudice exists and shall 


be filed not less than ten days before the beginning 


of the term at which the proceeding is to be heard, 
or good cause shall be shown for failure to file it 
within such time." 


I think, your Honor, that within that -- 


| 
| 
| 
| 
| 
| 
| 


verbiage of that rule I've shown you good cause. 
THE COURT: Yes, I think, Mr. Shelton, I 


going to make a serious point of that. The only point whi 


’ 


you made to me this afternoon which I didn’t know 

before, one that we had a complete lack of understanding 

on, I thought you knew about my response and you didn't. 
MR. SHELTON : No, 1 didn’t, your Honor. 

would respectfully ask that your Honor ask the Chief 

Judge to assign another Judge to hear this matter as the 


rules require. 


TRANSCRIPT 
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THE COURT: My difficulty, Mr. Shelton, is that 
this is exactly what Mr. Gould asked me to do in his 
letter. I worried about the problem for some time. I 
can assure you I am not looking for work. But I reached 
a conclusion, as I have stated, I reached the conclusion 
in a very short order I issued that I have a duty to continu 
to sit on this case at least for the time being, so I have 
been over this in my own ming and I have reached 
a conclusion that I should continue to sit on DE po, Hee 

“least for the time being. 

MR. SHELTON: If your Honor please, I dene 
think your Honor has a choice, and I really mean oe 
don't mean to put it to your Honor, but I think the 
statute is very clear, it says, "Such Judge shall proceed 
no further therein." 

THE COURT: It also sayS, Mr. Shelton, "This 
depends upon a4 timely --" let's forget about +t 
"--and sufficient affidavit.” 

MR. SHELTON: Don't you think the other Judge 
should determine whether it is sufficient, your Honor -~ 

THE COURT: I think I should make an initial 
determination. 

MR. SHELTON: I would suggest, your Honor, 


the statute says that another Judge should make tha’ 


A 016, 


does not say tnat. It may be that it is 


Well, no, Mr. Shelton, obviously 


a possible way to proceed, but the statute doesn't} 


MR. SHEIION: Well, your Honor, I have stated 
the facts and reason why -- in my affidavit, why f believe 


that your Honor should not sit. I'm sure your Honor 


realizes that my affidavit -- at least I hope he does -- 


is filed in good faith hecause I really believe he 
here . 


THE COURT: Of course I understand that. 


MR. SHELTON: If your Honor takes that position, 
then I would respectfully urge your Honor to hear this 
matter no further. I have been a member of this RBar 
25 years. I began my career in this courthouse as a 
clerk to a District Judge and I just think this 
proceeding is unfortunate, but I have signed the 
after hearing all of the facts, and I urge your 
to have the Chief Judge assiqn this matter 
Judge, as the statute definitely requires. 

THE COURT: Anybody else like to 
on this? 


(No response.) 


TRANSCRIPT 


MS. LOWY: My name is Joan Bertin Lowy 
appearing aS amicusCuriae today here by invitat 
Court. I appeared in the other proceedings in 
as one of the attorneys for the plaintiff interve 
THE COURT: I can't hear you. 
MS. LOWY: I appeared in the other proc 
in this matter as the attorney for the plaintiff tervenor 
Darlene K. Willis. We have not had an opportunity to 


examine Mr. Shelton's affidavit, and I don't know whether 


your Honor would like to hear the views of an amicus on 


this particular issue, but we certainly could 


without express -- express any views without ex 
t ie] 


the document. 

THE COURT: All right. Anybody 
heard at this time? 

Mr. Shelton, I would like to take 
of minutes to try and find a copy of my order 
another copy of your affidavit? 

MR. SHELTON: I would be glad to give 
copy. I had not been advised that Ms. Lowy was 
here at the invitation of the Court as amicus. 

THE COURT: Yes. I issued another orde: 
Shelton, on Tuesday or Wednesday, in which I invit 


all parties to appear because I thought the matt 
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of importance. You haven't seen that order either, 


T take it. 


MR. SHELTON: I would have thought your Law 


clerks would have called up counsel. That is what I 


used to do when I was a law clerk. 
THE COURT: Mr. Shelton, what has been done has 


been done. We will take a short recess. Mr. Shelton, 


in the meantime, can you show -- 

MR. SHELTON: I will be glad to show Ms. Lowy 
a copy of my affidavit that I filed. 

THE COURT: I will get copies of my orders 
so we can all get brought up to date. We will take a short 
recess. 

(Recess. ) 

THE COURT: I have obtained copies of the 
orders which I have referred to a few minutes ago. 
of them is dated March lst and reads as follows: 
construe the letter of March l, 1976 
of Shea, Gould, Climenko, Kramer & Casey, aS a motion 
seeking that I recuse myself from further consideration 
of the issue of disqualification of the Shea, Gould 
firm in this action. 

“Movant seeks disqualification on the ground 


that I have already ruled on the question, and that 


A 019 
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natter of fairness, I should not consider 
the issue any further. 


Court of Appeals has remanded this action 


to me for limited purposes of adducing limited proof on 


the issue of disqualification. 


"rt can find no ground upon which to disqualify 
myself and direct movant to the statutory section which 
governs the matter at 28 USC Section 455." 

Then I quote, "Those Federal Courts of 
that have considered the matter have unanimously 
that a Federal Judge has a duty to sit." And *sit 
emphasized in the original, "where not disquaii 
and ‘not disqualified' as emphasized in the 
“which is equally as strong as the duty to not 
‘not sit' is emphasized, “where disqualified." 

This is from the opinion of Laird again 
409 US 824 at page 873. 

"In addition, I note that the Court of Appe 
would have remanded the case to a different District 


Judge, as it has upon other occasions, if, 


the Court thought it inappropriate for me to continue 
hear this action. So ordered.” 


On the next day, March 2nd, I issued anoth 


memorandum opinion, or memorandum, which states, 


TRANSCRIPT 
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the hearing on the is of disqualification is not an 


invite all counsel in the case 
td 


as amici curiae in order 


ure that the Court will have all the facts 


"I cite as a CF cite, Universal 0il Company 


against Ruth Refining Company, 228 US S75." 
It is the practice in this courthouse, when a 


Judge issues an order, to file that order in the Clerk' 


office, and it is the practice, as Il understand it, of 


Clerk's office to notify counsel. 
tT am advised that both of 
promptly by my staff with the Clerk. 
the practice is for the Clerk's office 
counsel are notified. I'm not sure whether it: 
by way and means of a statement in the Law Journal and 
a postcard, but to make sure that counsel are notifie 
Your affidavit, Mr. Shelton, Says 
didn't get a response to Mr. Gould's letter. We have 
covered that. 
I issued an order on March 1 which I am advised 
was filed in the Clerk's office on March list. 
You also said in your affidavit, M 
that you had been advised by Mr. Hecker that 


advised, and you don't say by whom, that T ¢ 
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seatea at the counsel table during the 
tlement hearing on February 27th, 
I never advised anybody that I didn't want 


Finneran to sit at the counsel table on February 27th at 


that hearing. I have checked with the members of my 


staff and they tell me that they didn't advise anybody 
to that effect. 

Your affidavit states that you learned from Mr. 
Hecker, who learned from somebody unnamed, that I made 
this statement. I didn't make that statement. 

MR. SHELTON: May Tf respond, your Honor? 

THE COURT: Yes. 

MR. SHELTON: One of your law clerks 
statement Mr. Israelson. 

COURT: Which one of my law clerks. 


SHELTON: I don't know her name, 


COURT: Is Mr. Israelson here? 
MANNING: No, your Honor, Mr. Israel 
i411 today. I am from his firm. JY am Mr. Manning. 
THE COURT: As far as I am concerned, that s 
monk 26 mot factually -* it just is not a correct statement. | 
I think, Mr. Shelton, if you. Want» -— if you think it: is 
important to try to support it, you better do more than 


an affidavit wnich says that you learned from !? 


moaverpTDpm 
TRANSCRIPT 


MR. SHELTON: Your Honor, all I can tell you 


Israelson -- and Mr. Hecker will testify 
under oath if you want him to, there is no probably about 
that, he is here, advised Mr. Hecker that your law clerk 
had said that you didn't want Mr. Finneran seated at the 
counse} 


COURT: All right, Mr. Shelton, I've heard 


SHELTON: Mr. Hecker is 
stand. There is no problem 
Perhaps Mr. Hecker will say 
say he will say. That doesn't make it true. 
MR. SHELTON: That is why Mr. Finneran left 
the hearing on the 27th. 
THE COURT: Was anybody el 
present? 


MR. HECKER: fy name is Bruce Hecker, your 


Honor. I appeared before you last Friday in connection 


with the disposition of the case. 
What I am getting at 
MR. HECKER: I am merely jdentifying mys* 


THE COURT: Yes, Mr. Hecker. What 


your firm represented at that hear} 
represented us, yes. 
fact you made the ope 
entered my appearance 
entered the appearance of my associate. 
THE COURT: All right. 
Mr. Shelton, I have taken a position 
statement that you have made in your 
directions to anybody to 


Finneran was not present at the hearing. 


SHELTON: I didn't say that, your 


¥ know you didn't. 


| 
| 
i! 
ij 
; 
| 
| 


advised nobody en my behalf did so. 
+ 


Mr. Shelton, you will pursue that 


you wish to do so, i ratever way you want 


to me that I cannot finc 
within the meaning 
ceed to what you have 
disqualification. 
MR. SHELTON: Well, your Honor, i: 
please, I repeat what i have said before. 
' 


it is your Honor'’s province to make the deter 


whether or not the affidavit is or is not s 


Honor knows my views on the matter. 


directs me to proceed I will. 
witnesses here. But I would ask your 
-g go to the Court of Appeals on this, 
so that we can find out whether or not I 
sn before you or whether or not the matter has 
before another Judge. 
THE COURT: It seems to me, Mr. Shelton, that 
appropriate at this time to proceed. 
Court of Appeals sent it back to me after hearing 
argument on this the other day. They sent it back to me 
They could have said, "We won't send it 
Stewart. We will send it to somebody e 
They didn't do that. 
ahead let's go ahead. 


SHELTON: Your Honor directs me t 


COURT: 


SLTON : right. 


Ar. Baumann as a 


COURT: I am reminded, M1 


we swear the witness, why don't you stand by 


1 


second, I asked Ms. to take a look at your 


and she had a chance to say what 
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Do you have anything to add, Ms. Lowy, after 
ir. Shelton's affidavit? 
MS. LOWY: No, your Honor, I can't make any 
comment on any of the facts alleged in this affidavit. 

I have no knowledge as to oe oie =: 
JOSEPH BAUMANN, called as a gatas,” 
being first duly sworn by the Clerk of the court, 

testified as follows: 
DIRECT EXAMIN ATION 
BY MR. SHELTON: 


Mr. Baumann, what office do you hold wit 


president and business manage} 
When did you become president, 
June 1973. 
Were you connected with that local 
Yes. 
In what capacity, sir? 


Prior to 1973, and from May 1970, as 


I didn't hear the last thing. 
Prior to June 1973, and since May 1970, as 
vice-president. 


Q Did you attend any collective bargaini 
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Yes, T..dia. 
About how many members is 32 J composed of? 
Approximately 14,500. 


How many of them are women and how many of them 


Approximately 11,500 are women and 3,000 are 

Q Can you tell me what jobs generally your employec« 
per form? 

A Our members are engaged primarily in meee 
and maintenance of office buildings in the State 
New York. 

Q I understand that you have collective bargaini 
agreements with the Realty Advisory Board and-al so 
the Building Service Lea e, is that correct? 

A That is correct. 

Q Would you explain the difference 
two, sir? 

A Well, the agreement with the Reaity 
Board covers members who are employed directly by suntan © 
owners and managing agents. Our agreement with the 
Building Service League covers our members who are employes 


by cleaning and maintenance contractors. 


BEST COPY AVAILABLE. 


2 LE et eam 
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About how many of your employees work in 
buildings in which the Reacty Advisory Board has contracts? 
Let me see if I understand. 
Are you asking how many of our members work 
directly for owners and agents? 

Q Tiat is correct. 

A Approximately 2,500. 

Q How many the other way? 

A Well, approximately 7,500 work for contractors 
pursuant to contracts that the contractor has with 
building owners, and the other 4,500 work for contractors 
pursuant to contracts that the contractors have with 
individual tenants. 

Q In your contracts with the Realty Advisor 
Board, have you any different type of classifications? 

A We have only one classification in the RAB 
agreement. 

Q What is that? 

Office cleaner. 

Q low many classifications have you gotten 
the Building Service League? 

A In the Building Service League agreement we 


have two classifications, Maintenance Cleaner 1 and 


Maintenance Cleaner 2. 


CRITTER AE RETO? FAO DENAS Tee tre PATIO TUM CS 
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Q Generally, can you tell us what Maintenance 
Cleaning } consists of 


ra 


Maintenance Cleaning 1 consists primarily of 


he employees who are required to perform light duty clean- 


ing, such as general housekeeping, which involves dusting 
and damp wiping of furniture, sweeping up floors, emptying | 
of ashtrays, emptying of wastepaper baskets. 
.s the bulk of 
How about a 
do they cover? 
A Maintenance Cleaner No. 2 covers primarily 
the heavier 3 = cleaning, which involves 
washing of walis, washing and scrubbing of floors, wa 
of floors, moving of heavy furniture, removai ot heavy 
trash. 
Q Insofar as the employees who are covered by 
RAB agreement are concerned, weere you 
of classification, are these mostly women 
A Mostly women. 
Q Do you have any men performing these duties? 
A Well, we have -- we may have a few men ina 
few office buildings, but the number is minimum. 


Q But there is only one classification with 


your Realty Advisory Board agreements, is that 
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That is correct. 
So that everybody who works pursuant 


RAB agreement merely received one measure of pay 


A That is correct. 


Q And that is the same measure, 
A That is correct. 
0 And so far as the Building Service Le« 
say that your classification is 
light and heavy 


cifically, it is broken up into ™. 
Cleaner 1, which is synonymous with light 
Maintenance Cleaner 9 which is synonymous W?© 
cleaning. 

Q Were there different scales of pay 
two classi ications? 


A Yes, there were. 


Q Which one received the higher clas 


Maintenance Cleaner 2% 
Pardon me? 

Maintenance Cleaner ae 

That is the heavy cleaning? 


That is correct. 


; 


jue 


is 


broken up 
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true that most of the men were in the 
category? 
correct. 
Q there any women in it? 
A , there are a few women who have elected 
to take jobs in that category. 
@) Did the union at any time at any point ever digsua 
taking jobs in the Maintenance 2 category? 
No. The union has never placed any restrictions 


upon our members goimg from one classification to the other. 


Q Let's go back to 1971. 
You say you were present at the 


there? 


gaining sessions that took place 


A Yes. 
0 With whom were those negotiations? 


it eset 
weryv 


A Those negotiations were with the Building 


League. 


Q Is this a CofZ »€ the agreement that 


negotiated? 
A Te 1s. 
MR, SHELTON: 1 offer it in evidence. 
Honor, shall I show this to "amicus curae"? 
THE COURT: Not unless somebody stands 


asks to see it, Mr. Shelton. I will ass'me that 
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here who have an interest in this matter will 
that interest if you want to participate in any 
his proceeding. 
MR. SHELTON: 1 offer it in evidence. 
I will have it marked Plaintiffs' Exhibit 1 
in evidence. 
May we have it deemed marked, your Honor, until 
returms? 
r>y of agreement marked Plaintiffs' Exhibit 
1 deemed marked in evidence.) 
.@] Can you tell me when these engotiations started 
with the Building Service League? 
A Well, about mid-February, L937... 
When did they end? 


We ratified the proposed settle: 


ee 


een ene eee AI AC COCA 
eee 


Q Can you tell us generally how the union works 
in setting up its negotiating committee? 

A Well, yes. Prior to the expiration of the 
agreement the union will call a membership meeting of 
all the members involved under that contract for the 


purpose of electing a committee and formulating demand: 


for submission to the employer. 


ceeemenmermnctmencon 
eee 
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How many people does that generally consist 


>) 


A Well, it varies. Under the Building Service 


a 
ee 


League agreement, approximately 4,500. Under the Realty 


Advisory Board agreement approximately 10,000. 


Q llow many people would usually compose the 
negotiations? 
A Ja a committee? The Realty Advisory Board 
° 
normally numbers in the neighborhood of about 
90 members and the Building Service League committee 
normally in the neighborhood of about 50 or 55 
Q And that is all provided, is Ltn 
constitution and bylaws of Local 32 J? 
Tt, LS. 
MR. SHELTON: I offer that in evidence, 
Plaintiffs' Exhibit 2. 
THE CLERK: Plaintiffs' Exhibit 1 received 
in evidence. 
(Plaintiffs' Exhibit 1 received in 
evidence.) 
(Pliaintitt’'s Exhibit 2 received in 
evidence. ) 
@) Now, in connection with the negotiations 


resulted in the execution of Plaintiffs’ Fxht! 


¥ * 
AMER ORES CELE NIL A TATE EN SEY MEN RE RT A mE pa: ae “ : _— 
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in evidence, which is the Building Service League agreement, 
did the union make any demands during the collective 
bargaining sessions that said pay classifications and 
jobs be abolished? 

A Yes. 

.@) Tell us what happened? 

A We made a demand that any reference to sex as 
to rates of pay be eliminated and that rates of pay be 
based upon job duties. 

Further, we provided in the agreement a provisi 
that there shall be no discrimination as to s 
THE COURT: Mr. Shelton, do you have those 
exhibits? Can I see 1 and 2? 
MR. SHELTON: I just want to call one 
COURT: If you are using it you 
SHELTON: I will wait, your Hon 
COURT: Why don't you go aheac 
to see them both in due course. 


Q Did you negotiate a provision in the 


which appears on page 27, there shall be no discrimin. 


against any present or future employee by reason 


creed, color, national origin, union membership or 


unlawful discrimination because of sex? 


A We did. 
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s§ upon it? 


SHELTON: Your Honor, may J hand this to the 


THE COURT: Please do. 
(Pause. ) 
As a result of this negotiating session, 
nderstand it, there were two classifica- 
t cleaning and heavy cleaning? 
That's right. 
At any point of time in all your time 
union did you make any effort, or did the 
to your knowledge to dissuade any 
a light cleaning job to a heavy cleaning job? 
We never made any such attempts, 
placed any restrictions 
from job to job. 


time when you 


agreement with the Realty Advisory Board: 


inderstand it, there were no 


n that agreement, is that 


I'm wrong or I'm right? 


se 


es ARG AE as AE ET ES AIOE A ARTERIES A ART ON 
wy 


eccentric e 
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right that there were no 


spelled out for separate job classifi< 


did in effect was, yo 
it, just office clean 


that correct? 


Well 


A I misunderstood 
about the Building Service 
i am talking about the RAB 
Will you ask the prior ques tio 
thought that 1 
apologize, I asked you when 


Advisory Board agreement, there was only 


That is correct. 
2) Ts it true that the office 
under the Realty Advisory Board agreements 
roughly with Maintenance 1, light cleaning 
That is correct. 


In the Building Service League 


come out. 


ralking 
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So that the people that were working as 


cleaners under the Realty Advisory Board agreements were 


receiving roughl*’ the same amount of pay as Maintenance 


light cleaning, under the Building Service League? 


That is correct. 
non-discrimination clz 
agreement? 
In January of 1972 we brought into that 
similar to the agreement we had 
Service League agreement of May l, 


you became president of 


That is correct. 
Q Did you have accasion to 
the Building Service League or the 
Board with respect to the collective 
that had been signed when you were ~ 
president? 
A 
Tell us what happened? 
A Well, after I became 
negotiations that I actually conducted was wit 


by the name of the Mackey Company. The Mack= 
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came from out of town, had no 
New York City, and was awarded a contract 
of the building 399 Park Avenue, which 


on 


National City Bank. 


we commenced 


you had with respect 


the BSL with 


iqreement? 


»95e discussions 
the discussions? 


almost immediately 


president of Local 32 J, we entered 


as 


p 


the Building Service Le 
the Building Servics 
specific 


and Maintenance 


Q Was there a reason 


was that in 


of 1971, when we agreed upon Maintenan¢ 


Maintenance Cleaner 2 with the League, 


standing that Maintenance Cleaner 1 was 


—neenen ees tenance ee 
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was heavy duty. 
fter the negotiating of that agreement 
that the employers were violating that provision of the 
agreement and therefore we insisted that the specific 
duties of each classification be reduced to writing. 
Q other words, you had heard reports from 
your members, as I take it, that they had been required 
heavy dut cleaning work even though they were 
being only paid for light cleaning? 
That, is correct. 
Q And by reason of that you negotiated 
specifics of the two job classifications? 
S$ correct. 


And you reduced them to writing? 


the agqreemenc.- 


Your Honor, I 
{Pause. 
MR. SHELTON: Myr. Clerk, I offer this 
Plaintiffs' Exhibit 3 in 
(Plaintiffs' Exhibit 3 received 


evidence. } 


| 
| 
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SHELTON: 

Q Now, did the written agreement with the BSL 
resolve the complaints? 

A No, the complaints still continued. 

Q At or about this time, did you have complaints 
from the Realty Advisory -~ from the people who worked 
pursuant to the Realty Advisory Board contracts? 

The complaints were of a similar nature, that 
our office cleaners in the RAB buildings were being 
required to perform duties which were normally 
by the 32 B porters which required a higher 

Q in those buildings covered 
I take it that Local 32 B takes care 
porters are members of that union? 

A Local 32 B has jurisdiction in 
over the cleaning and maintenance of public 
Those areas, the cleaning and maintenance of 
is usually performed by men, because it usually involves 
waxing and scrubbing of floors and so forth. 

Q And is it accurate to say that the porters 
in Local 32 received approximately the same amoun’ 
as your Maintenance Class 2 people wider your Build 


Service League agreements? 


Tat te eanrrect 


oS LASS EAS A te ee ee re 
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I see 
QO Did you receive complaints from your employees 


ho worked in buildings which ‘were covered by Realty 


Advisory Board agreements that they were being required 


to perform heavy work? 
A We did. 
0 You have mentioned before that you had some 


negotiations with a company called Mackey. 


4 


yy 


A Right. 
Q iid this happen on or about this time in the 
latter part of ‘73 or the early part rao SMeoeh He SE 


started our negotiations with Mackey in October 


What position did the union take? 
The union took the position t 
equal pay for our female office cleaner: 
porters employed in the building. We wanted 
office cleaners to get the same rate of pay as 
employees in that building that Mackey was going to take 
over at 399 Park Avenue. 
Q Wasn't Mackey covered by the agteements that 
had already negotiated with the Realty Advisory Board? 
A Mackey had no contract. 


Q So you had an opportunity for the first 
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again, to negotiate a contract directly, is that correct? 
A We did. 
Q Was Mackey willing to pay the cleaners in 
your union the same amount of money as they were paying 
the porters ‘i Local 32 B? 
A They weren't. 
@) Did you negotiate in an effort to get it? 
We negotiated for approximately four months . 
Did your people go on strike? 
At the end of January, 1974 our people struck 
the First National City Bank. 
How long did they stay on strike? 
Seven weeks. 
Did the union pay them? 
The union paid them their full 
How much money 
$70,000. 
Q What was the result of the strike? 
A The result of the strike was that we achieved 
half the differential. The differential at tha 
46 cents an hour and we were able to achieve half 
that differential and our people in that building t! 


received 23 cents an hour more than the rest of the 


buildings. 
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Q Did you still get complaints from your employees 


that your people who were told to do light cleaning work 


were being required to do heavy cleaning work? 


A Complaints still persisted. 


THE COURT: The complaints what? 
THE WITNESS: Still persisted. 

Q Was the union able to have enough supervisory 
personnel to check these complaints? 

A No, there was no way in which we could check 
those complaints. 14,500 people, there is just no way in 
which we could police it. 

Q What did the union decide to do? 

A Well, ci or about the time that we wes 
in our difficulties with the Mackey Company, with the 
complaints persisting as to people being required to 
perform the duties of the heavier duty, the union mad: 
determination that the only way in which we could 
this injustice, and protect the members of our 
would be to make an all out effort to achieve equai 
pay for all our members so that there would no longer be 
a problem as to overlapping of duties; all the members 
would receive the same rate of pay, male or female 

Q Was the subject discussed at any union meetings? 


A The resolution was adopted by the local 
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executive board at its meeting in February, 1974 and 
was concurred in by the anene’ membership at the general 
membership meeting on. February 23, 1974, 
.@] Did the union consult anybody with respect “eo 
the problem? 
A We did. 
Q Who did you consult? 
A We consulted general counsel for the union, the 
Shea firm. 


0 Shea, Gould, Climenko & Kramer at that point 


Right. 
Q What did you ask them? 


A We asked them to research and recommend to us 


the most expeditious way in which we could achieve the 
goal of equal pay for our members. 
Q What did they tell you? 


A They told us that the most expeditious * would 


rat , 
# yr ¥ vitel 
: : si Bg ey 
secussoeenaameannainaiaaRsa tT enn te NE LOO 


be for the members themselves to file lawsuits pursuant 


to the Fquali Pay Act against their employers. 


Q Did the Shea firm tell you that if you brought 


such an action you would have to get affirmative consents ‘ 
by each member of the union who wanted to join? 


A They did. 
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Q And did you obtain those consents from the 
employees? 
A We did. 


.@) And subsequently, approximately 76 lawsuits were 


& 
z . 
commenced, isn't that correct? el 


A That is correct. 
0 In this court? 
A Yes. 

MR. SHELTON: Those consents, your Honor, are 
filed physically with the complaint. 

In each of the actions that were commencec 
this court I would like to offer into evidence a form 
of that consent. My understanding is 
individual plaintiffs have actually physic 
before we commenced the lawsuit. 

I offer the form of consent in evidence 
Plaintiffs' Exhibit 4. 

(Plaintiffs' Exhibit 4 received in 

evidence.) 

THE COURT: Does this consent apply to a 
particular action --— 

MR. SHELTON: These consents, your Honor, are 
appended physically to the complaints in each of tne 


actions that my firm filed on behalf of the nanec 
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plaintiffs and the members who were named as members. 


THE COURT: I'm not sure I can keep straight 


in my own mind who was what. But these are the actions 


other thar the Willis action, is that right? 

MR. SHZLTON: Nothing to do with the 
Willis action, your Honor. These actions were commenced 
a year before that. 

THE COURT: The answer to my question is yes, it 
is the actions other than the Willis action? 

MR. SHELTON: That is correct, your Honor. 

THE COURT: All right. 

2. SHELTON: This is what we did. 

THE COURT: Right. 

Q Before the union got these consents did they 
any nec>tiations with the BSL? 
A Yes. We -- 

THE COURT: You may have asked this que 
or you may be about to ask it, Mr. Shelton, if you 
asked it I didn't hear the answer, fut let me ask the 
witness -- 

MR. SHELTON: Sure, your Honor. 

THE COURT: -- who went to the employees and 
got this consent, was it mambere of the union? 


THE WITNESS: Yes. Delegates and shop 
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the union. 

THE COURT: What did you do with the consents 
after you got them, physically dic you stick them in your 
file or did you give them to ~~ 


THE WITNESS: We turneca them over to thea 


MR. SHELTON: Before vehese consents were 
aia you have negotiations with the BSL? 
THE WITNESS: We had. 

Q Tell us about when that oc’ sred? 

A Well, the previ contract with the Buildin 
Service League was to expire April 30 
entered intc neqotiations with the Building Service Led 
in about February, 1974. 

0) The Building Service League, the people 
have these two categories, light and heavy cleaning 
isn't that correct, those are the people? 

A Right, Maintenance Cleaner 1 and 
Cleaner 2. 

Q Tell me, did the union -- what efforts did 
union maxe to get higher wages during those negotiat} 


B Well, during those negotiations he union 


a demand upon the empleyers for equal pay- Specifica! 


under the prior agreement, males were getting $3. 
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hour and the females were getting $3.55 and we asked in 
those negotiations that all employees get an hourly wage 
rate of $4.50 an hour, both male and femdle. 

9] This is so, even though they would continue 
to perform both light and heavy cleaning and stay in 
that classification, is that right? 

A That’s right. 

Q In other words, what vou tried to do was get 
the same pay for different jobs? 

A That is correct. 

.e, Without requiring the employees to change from 
one job to another? 

A That is correct. 

What was the result of that demand, Mr. Baume 

A Well, the result of that demand was that we 
negotiated a wage increase and other fringe benefit 
improvements, but we didn't achieve equal pay. 
advised by the Ruilding Service League that sin 
are secondary employers and since the realty industry 
which are the owners and the managing agents of buildings, 
were the primary employers, that there is no way in 
which the Building Service League could give us equal 
pay unless we got it from the Realty Advisory Board, from 


the owners and the agents. 
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Further emphasized that by saying that 

the union took its people out on the street for months, 
we would stay there and die there and still we wouldn't 
get equal pay for the League because for them to give us 
equal pay would simply put them out of business until 
we got equal pay from the landlords. 

0 Dia you finally negotiate a clause with then, 


that if you did get equal pay that they would pay 


A Right. The wage schedule negotiated with the 
League would result in the League members paying ecua! 
pay to the employees employed by the contractors inembers 
of the League, if we achieved that through the 
Advisory Board. 

8) So that in effect you solved your problem with 
the Building Service League and the only problem ycu had 
left was with the Realty Advisory Board? 

A That is correct. 

9 And is this a copy of the agreement that was 
entered into between the union and the Buiiding 
League? 

A Tt is. 

MR. SHELTON: I offer it in evidence as 


Exhibit 5. 
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Joan, would you like to see it? 
No, thank you. 
(Plaintiffs' Exhibit 5 received in 


evidence.) 


Q You now had a promise from the Building Servicey: 


¢ 
a 


3 hw 


League that if you were to achieve equality say from 
your people who were covered by the Realty 
Board, they, too, would pay the same amount, 
correct? 
A The agreement so provides. 
Q So really then, you just had to do something 
sofar as the RAB people were concerned. 
A That is correct. 
@) I take it that you did that when 
your members to commence equal pay actions 
people who were covered by RAB agreements: 
A Right. 
Q And those were the actions in wh 
counsel to these individual members? 
A That is correct. 
Q And I take it that what you were © 
you asked your employees, the members of thé 
constitute the union, to bring these actions 


trying to achieve equal pay for them, is tha 


' 
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A That's right. 
Q I show you -- 
THE COURT: Mr. Shelton -- 
MR. SHELTON: Yes, your Honor. 
THE COURT: -- is the reason for bringing the 
actions to enforce this agreement? 
MR. SHELTON: Which agreement, your Honor? 
THE COURT: Five, the last one, the amendment. 
MR. SHELTON: No, the actions that were brought, 
your Honor, were prought against the RAB. We took the 
position in those actions, as your Honor must ky 
the employers were doing was requiring our pecple 
do different work than they were required and pay} 
lower waces. 
We took the posi’.ion that they were dis 
torily applying the agreements, and that therefore 
people were entitled to equal pay. This was all 
commencing in 1974, after we had gotten a commit 
the other group that if we got it from the RAS 
these people would also give it to us. 


g THE COURT: Yes, Mr. Shelton, 


This agreement (is an agreement with 


Service Leacue, and it says in effect 


THE COURT: It says that -- 
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MR. SHELTON: It says in effect that if we are 
able to achieve equality in pay by our employees who are 
covered by the RAB agreement, then the Building Service 
Leaque will also pay equal pay. That is the best we could 
do. The reason for it, if I may explain to your Honor, 


you see, the people who are covered by the Building 


Service League only had portions of buildings. So if they . 


agreed to pay our people higher wages they would lose their 


contracts, because then the other people would come in 
and be ablu to do it on a lower base. 

So that is why they told us, look, we won't 
pay unless you get the others to pay- 

We got a commitment from the members of the 
Building Service League, in 1974, with this agreement. 

THE COURT: Thank you. 

MR. SHELTON: Am I clear, your HOnor? 

THE COURT: Yes. I am now clear. Thank you. 

0 I show you a document which is headed, 

Poard Meeting, Thursday, February 7, 1974." 

Is this a copy of the minutes? 

It is. 

MR. SHELTON: I offer this in evidence as 
Plaintiffs’ Exhibit 6. 


(Plaintiffs' Exhibit 6 received in evidenc 
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BY MR. SHELTON: 

Q After you had your executive board meeting did 

cog *o your general membership? 

A We did. 

Q ata wae have a meeting on February 23, 1974? 

Yes. 

Is that a copy of the minutes of this meeting? 
It. 2S. 

(Plaintiffs' Exhibit 7 received in 

evidence.) 

QO Mr. Baumann, after you enter into a collective 
bargaining agreement, or before you enter into it, before 
it becomes effective, is it submitted to the membership 
for approval? 

A Tt is. 

Q Before it becomes ef‘ective, are all of these 
agreements subject to the membership approval? 

A They are. 

Q At this meeting, your general membership meeting 
which was held on February 23, 1974 -- 

THE COURT: Excuse me. Is that majority 
THE WITNESS: Yes, your Honor. 
THE COURT: Majority? 


THE WITNESS: 


| 
i 
| 
| 
| 
j 
i 
{ 
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THE COURT: Majority of everybody present at 
the meeting or -- 
THE WITNESS: Well, we notify all the members 
Ratification is carried on the majority 
vote of the members present at the meeting. 

Q Do you get many objections by your membership 
with respect to agreements that you have negotiated and 
present to the membership for approval; do many members 
object? 

A No. In fact, the two agreements that I negotiatcs | 
were both ratified unanimous \y. 


Q Those agreements are the documents which 


reflected in Plaintiffs' Exhibit 3 in evidence? 


A Right. 
Q And also Plaintiffs' Exhibit 5 in evidence, is 
that correct? 
A Right. 
Q Those were ratified unanimously? 
A Yes. 
By all the members? 
Yes. 
MR. SHELTON: May I read, your Honor, from -- 
your Honor, may I read from Plaintiffs' Exhibit 7. This 


is a general membership meeting on February 23, 1974. 


TPANSCRIPT 


Baumann-direct 

"In connection with the weague negotiations 
on February 1, 1974, we notified the Building Service League | 
of the expiration of our contract, which agreement expires 
April 30, 1974, and have requested a meéting to commence 
negotiations. In this hall on February 20, 1974, we had 
a meeting of our members employed by contractors on 
commercial jobs, and at this meeting we discussed contract 
proposals and elected a negotiating committee of some 56 
members, 29 women and 27 men. 

"That committee will meet Monday, and thiey have 
been so notified in our first meeting with the Building 
Service League to commence negotiations. It has been scaaua 
for Thursday, February 28, 1974. President Baumann didn't 
develop on ali of the contract proposals but stressed 


that we are requesting equal pay for all female members. 


We are asking that our female members covered by that 


contract receive the same rate of pay as our male members. 
That is the primary target of these negotiations and it 
is the primary target of the union's action at 399 Park 
Avenue, as it will be the primary target for all female 
members of Local 32 J." 

There is a notation here "Applause." 

THE COURT: What is that? 


MR. SHELTON: "Applause." "As the minutes reflect, | 
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the executive board has authorized the officers of the 
union to take whatever steps they deem necessary to 
accomplish our gow, of equal pay for female members of 
the union and the union has consulted and spent several 
days in consultation with ity attorneys discussing what 
legal steps are to be taken to obtain this end for all 
our people. ‘ 

"We have a contract with the RAB until December 
31, 1974 and we cannot legally amend that contract so 
that these employees will pay the woman the same 
rate as the men. But there are other legal actions 
which we have been advised by our attorneys we can take 
and we are now preparing to take. At this time it ta not 
prudent to say just what they are before they are put 
into «ftect by our attorneys, but President Baumann assured 


the members that all legal steps to attain the goal of 


equal pay for all members will be taken." 


I hand these to your Honor. There are wie 
references, but I have just read a portion pursuant to 
your Honor's permission. wat 
May I read a portion of the minutes of June 1,197 
Q Mr. Baumann, are these a copy of the general a 


membership -~- minutes of general membership meeting held 


on June 1, 1974? 
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Yes. 
MR. SHELTON: I offer them in evidence. 


(Plaintiffs' Exhibit 8 received in 


evidence. ) 


MR. SHELTON: I would appreciate if your Honor 
would give me the opportunity to read a few extracts 
from those minutes. 
THE COURT: I haven't finished reading the previou 
minutes, which, as you indicate, contain some other 
things which are pertinent. 
MR. SHELTON: Yes. 
THE COURT: Could you give me just a minute? 
(Pause. ) 
MR. SHELTON: Before I read from the Plaintiffs’ 
Exhibit 8, which is the membership meeting of June 1, 1974, 
I would like to put a question to the witness. 
Q Is it the practice to read the minutes of each 
previous meeting at the next meeting? 
A Ler Ls. 
Q And at that point are the minutes of the previous 
meeting ratified? 
A They are. 
(9) bo you recall any objections to the minutes 


of the meeting that was held on February 23, 19742 
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A No. There were no objections. 
Q How about the minutes of the meeting held on 
June 1, 1974? 
A There were no objections to those either. 

MR. SHELTON: I would like to read a portion of 
Exhibit 8, your Honor. May i? 

THE COURT ?:: Yes’. 

MK. SHELTON: "Finally, on the advice of our 
attorneys'--" and that is my firm, your Honor, --"the 
union has now embarked on a program of filing class 
actions against the individual employers as the most 
expeditious manner to achieve equal pay for al Our 
female members. 

"Last week the union started distributing to 
our female members employed in office buildings consent 
forms. He explained that under applicable law the union 
itself can't file such suits, but such suits can only 
be filed by the employees of the employer, and therefore, 
in order for a member to be a party to the action against 
her employer, and be included in any back pay awarded, Le 
is necessary for the member to sign this consent form.” 

That is the consent form that has already been 
put in evidence, your Honor. 


"Por reasons of strategy, the landlords, as opposed 


bsrf 
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to the contractors, were select2:d as the union's first 


target because if we were to sue the contractors without 


suing the landlords would simply cancel the contractors 


out of the buildings and that would be the end of our 


suit.“ 


I am skipping now, your Honor. 


"Our attorneys tell us-this is the most 


practical and 
course, if we 
to pay anyone 
going to be a 


firm is going 


expeditious way to achieve equal pay. Of 

could do it more expeditiously without having 
anything that would be wonderful, but this is 
long drawn out legal procedure which our law 


to have to file several hundred lawsuits 


against several hundred different employees, and De you 


want a firm to do a good job for you you cannot expect 


THE 


MR. 


MR. 


sometimes. pe 


“Tf 


COURT: Different employers, I guess it Says. 
SHELTON: Did I misspeak, your Honor? 

COURT: I thought you said employees. 
SHELTON: My tongue gets kind of twisted 
meant employers. 


you want a firm to do a good job for you 


you cannot expect them to do it gratis or for a pittance. 


This law firm is a very reputable and competent one 


and has always represented the best interest of the 


union and its 


members." 
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Your Honor, there are other references to these 
equal pay suits that my firm brought on behalf of the 


members in which. the union, as your Honor knows, really 


instituted, because it was the union who got these 


so--wreocremeanmemameuaarns vera eeaeretaiesnnaannatenit 


members to sign these suits. 


They had an identity of interests and that is 


why these suits were brought. 


16) At the time the union members brought these 
particular equal pay suits, what was the status of the 
Willis matter? 


A The EEOC had issued a letter of determination. 


I believe it was in April of 1971 in connection with * 
Willis matter. 

‘¢) Isn't it correct that the complaint was filed 
in ‘71 and that the cetermination was in July of 
1973? 


THE COURT: Mr. Shelton, it seems to me you can 


| 
| 
| 
| 
t 
| 


tell me what the status of the Willis matter wa: 


accept your statement rather than trying to get it out 
of the witness. 
MR. SHELTON: I'm sorry, your Honor, I apologize. 
I won't lead. My statemei.t I think is correct. June 20, 
i973. 
COURT: June 20, 1973 was what? 


SHELTON: A determination by the 


ee mR OR NTI TINE 
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of probable cause. 


sannenasennenines ascensmmanaie nts eee Ce en 
ragergnsennnnonamenaruas onscreen oninataninsn eta tsotaa aaa 


Qa Did the union participate in any of the hearings 


before the EEOC, before that determination was male? 


Not before the determinatinn was made, no. 


Did it present any testimony prior to the 


determination? 


That is correct. 


We were never invited tc. 


| 


Was it ever afforded an opportsmity to be present.” 


A No, it wasn't. 


8) Incidentally, did my firm ever represent 


smeceeramecrnesrcmsesn ca tmareanne 


Willis? 


A Yes. 


soe emeemmncmeemsonata 


'@) When was that? 

A Well, it was in, = don't remember the exact 
date, but it was sometime in 1971 when the union brought 
an arbitration proceeding against her employer, 
she was represented by the union and by general counse: 


to the union, the Shea firm, and as a result of that 


snemarnencimrananecatte nines 
ner 


ener wamnntreenteen' 


arbitration she was reinstated to her job with the 


eens seernets 


employer. 
(9) Nid she ever complain to you that my firm repre- 
sented her in an adverse way? 


A No. 
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mtkre 
She 


satisfied -- 


LOWY: Objection. Hearsay. I don't thii 
Mr. 


Baumann can testify what Mrs Willis did or did not 
believe about the representation the Shea firm. 
MR. SHELTON: I asked whether or not the 


witness ever heard from Mrs. Willis that we 


represented 
her in any adverse way. That is not hearsay at all. 
THE COURT: f wil) allow ie. Go ahead, Mr. 
Shelton. 


MR. SHELTON: I believe the witness answered 


never, your Honor. 


x Oe 


semester in etn 


| 
| 
| 
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useful to pursue the point. But at the moment let's 
go ahead. 

MS. LOWY : Your Honor, may * clarify one matter, 
that any finding here would not be binding insofar as 
ultimate trial on the merits of the remaining issues 
in Willis is concerned. 

To that extent we have a very clear and strong 
adversary interest. 

THE COURT: The only thing T-am interested in 
at the moment, Ms. Lowy, is in determining what the Court 
of Appeals have asked me to determine. That is the 
of disqualification. 

Ali vigat. 

BY MR. SHELTON: 

@) After the union got these consents 
members, did the Shea, Gould firm advise the union that 
the union would be named as a defendant by the employers 
if the employers were sued? 

A They did. 

Q What was the union told about that? 

A They were told that there was very good pro~ 
bability that the union could be sued by the employers 
ana I believe the term they used was Cross complaints 


against the union. 
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And in effect that is what happened, isn't that 
That is correct. 
Tell me what did the leadership tel) the 
executive board or the members about that subject? 

A We informed the executive board and the members 
that actions had been filed against the union and its 
officers personally by the landlords against whom we had 
filed suits. 

Q Did the question come up as to whether or not 
the Shea, Gould firm would represent the union if those 
cross claims were asserted? 

A There was no question. 

Q Fardon me? 

A There was no question about the Shea firm 
representing the union. 

Q Were you told by the Shea, Gould firm that 
if there was a cross claim asserted against the uxiocn by 
the employers that we will not be in a position to represent 
you? 

A I misunderstood the question. Yes... im fact, 
the union had to retain separate counsel to defend 
against the cross claims. 


Q Did you have any discussions with your membership 


= 


- ae eencaprencheneneme—iaareaucammnnents 
aS a a 
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as to what would happen if any judgments were ever recovered | 


against the union on these cross claims? 
A We did. 
0 Tell me what did you report to the membership? 
A We reported the probability of the cross claims 
and the membership unanimously resolved that in that 
event the membership would authorize an assessment against 
the members to indemnify the union for any such claims. 
THE COURT: Read hack that answer, Mr. Reporter. 
(Record read.) 
.@) In the course of discussion as to the objectives 


of the unions to obtain equal pay for its members, did 
have any discussions with any union members about the 
effect that might have wis the type of job that they would 
be required to do? 

A Yes. The members were seriously concerned as 
to whether they would be required to perform the. same 
task as the men in return for equal pay. 

Q What did the members tell you about that possi- 
bility? 

A They said that they felt that they worked just 
as hard as the men and that there should not be any 


change in their job content in return for equal pay. 


Q Effect, did they tell you that tney didn't want 


4 


| 
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to do the so-called heavy cieaning? 
Yes. 
But they wanted the same pay. is that correct? 
They did. 
Was that your objecti 
That was our objective, to achieve the same pay 
without any change in the job content. 


Q A poins: of time came, didn’t it, after these 


} 


| 


actions were commenced, when you negotiated a new collective | 


bargaining agreement with the Building Service League, 
that correct -- I'm sorry, with the Realty Advisory 
is that correct? 

A We commenced negotiations with the Realty 
Advisory Board in October, 1974. 

; Q That was long before the Willis suit had 

commenced, isn't that correct? 

A Yes. 

0 How did the negotiations 
what happened? 

A Yes. Our primary thrust iis to achieve equal 
pay for the office cleaners as against the male counterparts 
the 32 B porters working in the building, and finally, 


through nine months of negotiations, from October, 


1974 through June, 1975, we finally hammered out an 
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aqreement with the Realty isory Board, providing 
for equal pay in a graduated scale over the term of 
the agreement. That agreement was subject to approval 
by the Labor Department. 

@) Ts it true that the Department of Labor first 
approved that agreement? 

A In July of 1975 the New York Regional Office 
of the Department of Labor approved that agreement. 


QO Was there subsequently a withdrawal of that 


aa 


approval? 


A In September 1975 the Assistant Secretary 
of Labor in Washington rescinded the New York letter and 
wathdrew its approval. 

@) Did anyone tell vou why that happened? 

A Well,thereupon, we made a request to meet with 
the Labor Department and ascertain from them why they 
flipflopped, if you might permit the expression, and 
we were given to understand that in order for the pa: 
to receive Labor Department approval, which the agreement 
required, that the parties would have to provide for 
immediate equal pay rather than over the term of the 
agreement. 

Q And did you thereafter recommence negotiations? 


A We did. 
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And was there a new agreement finally entered 


There was. 


And did it have any changes tem 27 


————_—— So 
eee a ee ee 


A Yes. The new agreement, which was finally 
entered into between the union and the RAB in December, 
1975, complied with the Labor Department's requirements that 


we provide equal pay. 


The Labor Department, in their position, 


stated that equal pay should be provided in such a fashion 


so as not to cost the industry any more than the prior 
negotiated agreement, evidently because they took con- 

sideration of the fact that the real estate industry in 
New York City was in a depressed condition. 


Q In effect, what happened was that the beth 


agreements provided for the exact same doliars, isn't 
that correct? 

A They did. 

Q The only difference being that the equal pay 
was put into effect at a later date so that you would 
save some dollars up front and not have to pay all. at 
once, is that correct? 

A That is correct. 


And that satisfied the Labor Department? 


ag 
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| Tt did. 
| That took place in the latter part of 19757? 
| In December. 
In December? 
A That's FiLGNe, 
Q And then subsequent to that point of time there 
was an agreement settling the Willis class suit, do you 
i recall that? 


A Yes, there was. 

Q Did you examine that agreement? 

A We did. 

B ) Did Local 32 J originally oppose the 
agreement? 


We did. 


Will you tell us why? 


\ 


A We opposed the Willis agreement because the 
Willis consent decree took away from our members benefits 
which they would have enjoyed under the collective bar¢ain?: 
agreement. 

Q Tell us wiat those benefits were? 

A : Specifically, it took away their seniority 
and it took away the protection of a clause in the agreement 
which we referred to as the work of absentees clause, 


whereby the female office cleaners received premium pay 


A 069 
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in performing the work of an absentee cleaner without 


having to put extra time in on the job, which condition 


\ 4 does not apply in the 32 B agreement, and under the Willis 
5 | consent degree, our female cleaners who are put on the 
6 same basis as the 32 B male porters and therefore they would 
a be deprived of that benefit. 
: They would also be deprived of their company 
% | seniority in that under our agreement our members enjoy 
. 10 company seniority as opposed to building seniority, | 
ll | which is the practice under the 32 B agreement. | ; 
12 | .¢) And are you aware of the fact that subsequently | 
i 
13 a stinulation was signed by counsel for Willis and | 
" the defendants, other than the union in that action? | 
15 A Ves. | 
{ 
16 Q I think it was Mr. Shanzer. 
MW A Yves. | 
18 Q And they agreed, didn't they, that nothing in | 
19 this so-called Willis settlement would affect the rights | * 
8 
| of the union members under the collective bargaining | 
2l | agreement which you "ad negotiated? | 
= | A Yes. We were aware of that. : 
23 Q Is it at that point that you withdrew your if 
3 | 
2A opposition? 


A We did. 


TRANSCRIPT 
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2 | Q Was this a real concern to you and your union 
3 members ? 
4 A Very real. Had this continued in the Willis 
‘ 


agreement it could very well have been imposed upon the 
| rest of the industry by virtue of the fact that with the 


6 
7 rest of the industry we have a fair treatment clause 


the same conditions. 


: and the rest of the employers in the industry could demand 
| Employees in the industry could demand the same 


conditions, and this would endanger our position not only 


2 for our employees employed by Allied but also for our members 
13 : : : | 
employed in the entire industry. | 
14 .@) Was the collective bargaining agreement ratified 
15 by your membership? lf 
* A Yes. | 
| 
W Q Were there any objections? 
A There were no objections. 
0 Dida the individual plaintiffs whom you have 


been able to find all consent to the settlement? 


21 A Yes. Well, if I may correct the statement. 
oy 
gaining agreement and equal pay settlement with the RAB, 


| 
| 
i 
Upon concluding the modified collective bar-~- | “a 
we sent out to all our members a notice in five languages | 

| 

j 


® & 8B RB 


notifying them of the modifications of the agreement and 


: 
: 


notifying them that if they had signed a releast to the 
previous agreement, and if they didn‘tt, after reading 
this summary of the modified agreement, want to go along’ 


wie 4 
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| 
| 


with the modified aqreement, they could, within 15 days, 


no an 


revoke their consent to the agreement. 


~~ 


9) Was this said to your membership in five different 
: 8 i languages? 
2 | A It was. Out of approximately 11,000 members, 

| | 

10 we only got four revokations. | 

Hf Q Is this the form of consent that was originally | 

12 signed? S38 

a3 13 A $e. 35: i] 
14 Q Did that go out with this communication from the | 

15 union? | 

3 16 A It did. | 
W MR. SHRLTON: I offer it in evidence. | 

18 (Plaintiffs' Exhibit 9 received in i 

xX 19 evidence.) | 

20 MR. SHELTON: Your Honor, I ask that the consent | 

a by non-plaintiffs, which we will supply, I don't have | 

2 it handy rigic now, be deemed marked in evidence as Lxhibit | 

3 | 10. This is without objection. We will supply a copy at | 

ud aA | a later point in time to the Court. 
& % | Aid. vight. | 
; | 


xx 
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MS. LOWY: No ebjection. 
THE COURT: ALL right: 
(Plaintiffs' Exhibit 10 deemed received in 
evidence.) 
Q Throughout this period, were the members of 
the union kept informed of the status of these cases? 
A They were. 
Q This was done at meetings and through notices 
that were sent out? 
A Yes. 
@) By the way, have you estimated the value of this 
settlement to your members over the life of the agreement? 
A Yes. Over the life of the agreement the office 
cleaner who is working the average 30 hour per work week 
would increase her wages over the term of the agreement 


by some $5,000. 


This would be applicable to approximate'’y 12,096 


female members of the Local 32 J, so that we are talking 
about 60 million dollars. 

9) That is the agreement that the Shea, Gould firm 
helped you negotiate for your members of the union? 

A That iS Correct. 


MR. SHELTON: I have a series of meetings of 


the executive board, as well as a series of minutes oi 
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the meetings of the general membership of the union which 


executive board meetings to be marked in evidence as 


Rxhivit 11, as one exhibit, your Honor. They include the 


July 9, 1974, August 1, 1974, September 5, 1974, October 


' 
j 
meetings held on March, 7, 1974, May 2, 1974, June 6, 2974, 
1, 1974, November 7, 1974, December 5, 1974, December 13 
LO 74 and January: 24. 2975. | 

| 


An interoffice memo from Perry to Mr. Baunann which 


| . 

3 I would like to introduce in evidence. I would like the 
| 
| are really attached to the meeting, I'm sorry, your Honor. 


The minutes of the executive board meeting of February 
13 6, 1975, March, 6, 1975, June %, 1975, August 7, 1975. and | 
14 an attachment thereto dated July 9, 1975, minutes of : 
15 October 7, 1975, an attachment, interoffice memo dated ; 
16 October 7, 1975, December 9, 1975, an attachment dated | 
| 
17 December 4, 1975, executive board meeting January 8, 1976. | 
18 An attachment January 5, 197, interoffice memo attachment 
19 dated January 8, 1976, executive board meeting February | 
20 | 5, 1976, general membership meeting -~- that doesn't | 
21 go) in this: pile. | 
22 | That is it, your Honor. I would like these marked | 
23 Exhibit 11 in evidence. Here they are. I will provide | 
A you with copies at a later date if you like. 
25 MS. LOWY: Yes. | 
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(Plaintiffs' Exhibit 11 received in 
evidence.) 
MR. SHELTON: I would like there to be marked 


in evidence as Plaintiffs' Exhibit 12, January ~-- minutes 


of the general membership meeting January 12, LY74, 


’ March 30, 1974, April 27, 1974, September 28, 1974, November 
2, 1974, December 14, 1974, January VO L975, Maren 22), 
’ 1975, April 26, 1975, May 31, 1975, June 28, 1975, 
10 September 27, 1975, November 8, 1975, December 13, 1975, | 
11 January 17, 1976, and I will supply counsel with a copy. | 
_ (Plaintiffs' Exhibit 12 received in 
xz \) 8 evidence.) : 
| " THE COURT: Mr. Shelton, could you state for | 
: 15 the record, I am sure you did, but I missed it. What is 
% the date of this document that is in five different | 
8 languages? 
18 I don't see a date on the document. T would | 
19 like to make sure the record indicates it. Maybe it is or i. 
B the document. 
2. MR. SHELTON: It is not, your Honor, on the 
2 \ document, but -- let me just wants your Honor. I do not 
2 have the date here. I am advised that it is approximateiv 
- July or August of 1975. I will furnish the Court wit! 
25 


the exact date. oe 


‘ 
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2 THE COUI..: I don't know that we need the exact 
3 date. 
, 4 MR. SHELTON: I'm sure ecient will agree that 
5 what I have said is about right, July or August -- ; 
6 THE COURT: Why don't you find out. a: 
7 MS. LOWY: It was -- August 1S close enough. That 
: 8 document was the subject of the application for a preliminar 
9 injunction last August. 
{ 
10 THE COURT: All right. : 
, ll MR. SHELTON: Your Honor, I would like to put | 
2 in as Exhibit 9-A a document entitled"Settlement Agreement | 
13 in Darlene Willis Complaint," which went out with Exhibit >| 
14 just to complete the record. | 
ph) THE COURT: Yes, Of course. t 
6 MR. SHELTON: I think there is no objection by | 
YW counsel; your Honor. | 
18 (Plaintiffs' Exhibit 9-A received in 
xx 19 evidence.) 
} 
2 Q Mr. Baumann, I show you two docunents, October 
a 3, 1975 and one dated January 26, 1976, were these sent 
2 out by the union? 
‘ 3 IN They were. 
aA (9) This snktrie the status of the matter, the 
¥ | 


settlement agreement, is that correct? 


10 


11 
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A It does. 

MR. SHELTON: I offer them both in evidence 
as Exhibit 13 and 14. 
MR. SHELTON: I ask that the document dated dete 
ber 3, 1975 be marked as Exhibit 13 in evidence. 
(Plaintiffs' Exhibit 13 received in 

evidence.) 

MR. SHELTON: I ask that the document dated 
January 26, 1976 be marked as Exhibit 14 in evidence. 
(Plaintiffs' Exhibit 14 received in 

evidence.) 

.@) To your knowledge, Mr. Baumann, has the union 
ever discriminated against its women employees? 

A Never in my experience. I have been associated 
with the union since 1952. We never discriminated against 
our members on any basis. 

Q Did you always try to get the best deal you 
could for your women employees? 

A We have. 

Q This agreement which provides the 69 million 
dollars benefits over the life ef it. Is thie the one 
submitted to the Court for approval? 

A It was. 


Q That was the one you negotiated with the Shea 


xX 
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19 
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Gould firm? 


A it was. 
Q And that in effect has been approved by the 
Court? 
A Te Nass 
MR. SHELTON: Your Honor, I understand you have 


entered a judgment in this action in which we have heen 
disqualified, and I would like that judgment to be 
deemed marked in evidence. 

THE COURT: Yes, of) course. 
iffs’ Exhibit 15 deemed received 

evidence.) 

THE COURT: . Tt is a part of the record, but if 
you want to mark it as an exhibit -- 

MR. SHELTON: I ask that it be deemed marke 
in evidence so we can refer to it more quickly. 

Your Honor,may I speak with my partne 
just a moment? 

THE court: Yes. 

MR. SHELTON: Thank you. 

(Pause. ) 

MR. SHELTON: I have no ndve, questions 
Mr. Baumann. Does anybody want to cross examine 


we find that out first. If they do, I have a r 
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BRUCE A. HECK E R;, being first duly 

sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. SHELTON : 

9) Mr. Hecker, you are a member of the Shea, Gould 
firm? 

A I am. 

9) How long have you been a member of that firm? 

A July of 1956. 

QO Viyhen were you admitted to the Bar? 

A December 1947. 

.@) Did the executives of Local 32 J < uu the 
Gould firm about equal pay? 

A They did. 

c@) When did that happen, sir? 

A The latter part of 1973 as best as I now can 
recall. 

Q What did the firm advise them to do? 

A The firm advised them that the best course 


action to follow was to bring actions for individual 
members of the union under the equal pav act to recover 
equal pay. 

Q Was the reason for that suggestion, one of t 


reasons that a complaint that would be commenced he for 


i z 
TRANSCRIPT 
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2 | the FEOQC would take a substantial length of time? 
3 A Yes. 
| 
4 i Q Was there any other reason? 
5 | A In our view, it would be the most expedi! 
. 6 | way in which to accomplish the objective, which was to «¢ 
i | money for the union members. 
| 
8 | '@) Did the Shea Gould firm consider whether it 
9 | a conflict of interest for us tm represent the union 
10 the individual members? 
ll A It. did. ; 
2 }} @) Did it come to a conclusion? 
13 A It did, 
‘ 14 Q What was that conclusion? 
15 A That there was no possibility of conflict 
16 | MR. SHELTON: Your witness. 
Ww THE COURT: I don't know that anybody ha 
18 | questions to ask you, Mr. Hecker. Thank you very 
19 | (Witness excused.) 
20 | THE COURT: Mr. Shelton: —- 
| 
21 MR. SHELTON: I would suggest, your Hono: 
we | that we adjourn at this point in time if it is all 
23 | with your Honor. 
2A THE COURT: I welcome the suggestion \ ; 
25 | resume Monday morning. : 
| 
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2 MR. SHFLTON: Your Honor, I think that I have 


a problem about resuming Monday morning, and I would like 
to have a date toward the end of the week, if it would 
be at all possible. J have some commitments and if it is 
at all atid I would like to do it on Friday. 

THE COURT: Yes, of course, Mr. Shelton. I think 
the people -- you, of course, are acting for the people 
who are most concerned about this, and I would like 
to suit your convenience. If you would rather do it 
later in the week that is all right with me. 


MR. SHELTON: I would like to do it on Friday, 


| 
| . 
| | 
| { 
13 your Honor. | 
4 THE COURT: Off the record. | ‘ 
15 (Discussion off the record. | 
| 
| THE COURT: Apparently my schedule is such that 
I can't do it Thursday, but I can do it Friday morning. 
18 Does that suit everybody? All right, 10:15 Friday | 
19 


morning. 


(Adjourned at 5:00 p.m.) 
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(Open Court) 


THE. COURT s 


TRANSCRIPT 


Gocd afternoon. 


A O81s - 


MR. SHELTON Good afternoon, Your Honour. Your 
Honour, want to thank vou for making the time for us. 
Y call Mr. Gates as a witness. 

Se a 3 eo a ge K # GAT E'S , called. asa 


witness on behalf of plaintiffs, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. SHELTON: 


Q Mr. Gates, you are an attorney? 

A Yes, sir. 

@) You are admitted to practice in what states, 
courts? 

A Well, The State of California since 1933, The 


State of New York since 1948, 


a 


variety of District 


Circuit Courts of Appeal and The Suvreme Court. 


Q You are now a member of what firm, sir? 

A I am the sentoe Litkesting partner in De!’ 
Plimntion Lyons & Gates. 

Q And during the course of your professional 
did you become chairman of the grievance committee o 


Bar Association of The City of 


A i did, 


Q For how long did you 


New York? 


serve? 


er 


Courts, 


: 
“T7OLSe 


career 


ee tC 


a 


10 


11 


12 


13 


14 
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Gates/Direct ~ 

A Well, I was avpointed a member of the committ 


in 1964. From 1965 through 1967 I was vice-shairman. 


was p siding officer of one of the three nanels, and fx 


4 
= 


67 to 1970 I was chairman of the committee and thereafte: 


three years as a member of the grievance of the committee 


of The State Bar of New York. 
re) Mr. Gates, did you read the transcript of the 
hearing that took nlace before His Honour in this case 


on March 5th, 1976, at my request? 


Q On the basis of the testimony elicited at that 
hearing are you able to express a professional opinio: 
to whether the Shea Gould firm was involved in any con 
flict in representing the plaintiffs in this action? 

MISS LORRY: Excuse me, Your Honour. I would 


object to that question on the grounds that it calls f 


an opinion on a totally incomplete record. The witnesse 


that were called on that date were not crossexar 
and, therefore, it would appear to be impossible for the 


opinions to go to the matter that will be subsequently 


before Your Honour in toto. 


THE COURT: All right, Miss Lorry. I understa 


re 


that. Mr. Shelton's question was on the basis of the record 


of March 5 can he give us a view. The record on March 


+ 
i 


~ 


cam 


4 
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is what it is. It may or may not be incomplete. And 


Gates/Direct 


if it is incomplete, then his opinion has got to be taken 
for what it is. So I will allow it. 

MISS LORRY: I was indicating that I believe 
that testimony would have no probative value because the 
record is incomplete. 

THE COURT: All right. Thank you, but I will 


allow it. Go ahead. 


Q You may answer, Mr. Gates.. 

A On the basis of the testimony as reflected in 
the transcript that I read I saw no conflict of interest. 
LTON: Your witness. 

THE COURT: Mr. Schanzer? Miss Lorry, do you 
have any questions? 

MISS LORRY: Yes, Your Honour, I would like to 
ask a few questions. 

THE COURT: All right. 

CROSS EXAMINATION 

BY MISS LORRY: 

Qo Mr. Gates, have you read any cf the papers that 
have been submitted to either this Court or to The Court 
of Appeals in the Nurse actions or in the Willis action? 


A I read the transcript in the Nurse Action. 


onan engage ate RENNER ONO 


ee EPO CINEE = - 
7 A Vo4 
1 ae S 
2 | QO vou mean the March 5th transcript? 
3 ee: Yes, ma'm. And 1 glanced at the papers on 


appeal in The Second Circuit. There were two, a document 
4 


5 Y well recall, a memorandum of law prepared by the Shea 
é 6 | Gould firm, and I think their moving papers, or their 
7 pplication to The Second Circuit. I didn't vay enough 
8 attention really to note how they ==> 
9 | Q ™ see. ‘pie you read any of the -- did you read 
: 10 | the moving -- ' | 
; 11 | A I have told you everything that I read. | 
} 
“ 12 QO All right. Could you tell me when you first 
13 became acquainted with this matter that is now before The 
“4 | Court? | 
15 A I was called by Mr. Hecker, I think two weeks | 
16 | ago Tuesday, last Tuesday. About sixteen days #79. | 
{ 
’ 17 | Q Have you previously attended any of the proceedings| 
18 in this matter? | 
19 A No, ma'm. | 
ty Q What field of law do you practice in? | 
21 A Well, I am a general litigator, generally on the | 


defence side. I have been involved in a great many avia-~ 
tion matters, labour matters, anti-trust, products liability, 


securities law violations. The normal run of the mill of 


Se 2 2 


a lawyer in a large firm in New York City. 


| 
| 


Gates/Cross mr VuyY BY ’ 


to 


Q Could you state for the record your understanding 


3 of the alleied conflict of interest at issue in this case? 


4 MR. SHELTON: Objection, Your Honour. 


5 THE COURT: Overruled. 


on 
» 
aa 


was not asked that question, nor was I told what 


8 | cript to see if I found anything in there, in the testimony, 


} 
| 
7 || the alleged conflict was. I was asked to read the trans~- 
that indicated any conflict, and I found nothing. 


10 || Q I see. That was the testimony of Mr. Bauman on 
ae : mes . 
Wi) direct and of Mr. Hecker on direct; is that correct? 


A That is right. \ 
MISS LORRY: May I have a moment, Your Honour? 
14 | THE COURT: Yes, of course. 


MISS LORRY: Your Honour, I don't think I have 


16 any other questions. Thank you. 
| 
: 7 || THE COURT: Mr. Schanzer, do you have any ques- 


18 tions? | 


ern. 
19 | MR. SCHANZER: No, Your Honour. j 

{ 

| at 
20 | THE COURT: Miss Pinzler? 


21 MISS PINZLER: No questions, Your Honour. 
THE COURT: Mr. Gates, thank you very much. 


(Witness excused) 


Rm & 8B B 


| MR. SHELTON: Yes, Your Honour. 


nein enema emanates alee ene ee Ct ae 


| THE COURT: I guess I will see you all teomcrrow? 
| 

{ 

| 

| 


| i 
| * * + 
| i 
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} 

4 | MS. PINZLER: Yes, 

3 | TH COURT: All right. 

! 
| | 

4 |i MR. SHELTON: Refore we do that, may I call | 
| 
! . 

5 || another witness, your Honor, who is here and who has some | 
| 

6 | time problems. 
{| 
i} 

a | THE COURT: Well, we all have time problems. | 
i 
| | 

8 |; How do you feel about that? 

9 | MS. PINZLER: We have no objection to that as | 

10 | long as we get an opportunity to ask Mr. Baumann a few i 
| | 
nF questions. 
i 
H ' 

12 || THE COURT: All right. 
ii 
| 

13° jj ALl right, Mr. Shelton. | 
| 

4 | MR. SHELTON Joseph R. Crowley. | 

xx 16 | a -O:(S BAb Ft Ris COR OW i. eX, called.as a 
} t 
| 

16 || witness by the plaintiffs, having been first duly 
| { 

17 ! sworn by the Clerk of the Court, testified as 
| 
{1 

18 ! follows: 

\| 5 
xX i9 || DIRECT EXAMINATION 
i i 
20 | BY MR. SHELTON: _ 
| 
21 | 6) Mr. Crowley, you are an attorney admitted to | 
! 
22 | practice in the State of New York? 
| 

23 || A tT amy Sir. 
| 

24 | :@) An@ how lonq have you been admitted, sir? | 
i | 

5 | A 1949, sir. 
i 
| 
ij 
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| jke Crowley - direct | 
2 @) And tell me, what is your present employment, 
3} sir? 
| 
4 A T’'m a full time member of the Faculty of Law a 
; | 
5 at Fordham University. | 
6 | e) What subjects do you teach? | # 
7 | A Primary subject, Labor. I also teach Law | 
i 
| 
| : : necks : . | 
8 | Labor, Collective Bargaining, Public Employment Law, and | 
| 
| Remedies. 
| 
10 | 9) How lonaq have you been a professor at Fordham? | 
MN | A September 1957. | 
12 | @) Have you done anything else in the labor field? | 
i 
13 | A Yes, sir. 
14 | 1957 I was appointed by Governor Harriman to be. 
I |, a member of the Committee on Improper Practices in the | 
16 Labor Management Field. 
: 7 In 1967 I was appointed by Governor Rockefeller , 
18 to become a member of the Public Employment Relations Board 
19 of the State of New York. 
i 20 And in 1969 was reappointed by Governor Rocke- | 
’ 21 | feller to that same position. And I am a consultant, labor, 
22 | to the United States Department of Labor. 
| 0 Have you written articles and law reviews on | 
25 A I have; sir. 


| labor? 
| 
| 
i 
| 
} 
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1} 4 - - : 
2 | 0 And other publications also? H 
- 3 } é Yes ° | 
| | 
4 |i 9 As a matter of fact, isn't it accurate that at 
| 
5 || one point of time you were employed as a law clerk in this 
6 | Court? 
l H 
7 | A Yes, I was a law clerk to th@ late Judge Gregory 
| 2 
8 |i Noonan. 
| fe) Is it accurate to state that -- 
| 
\ | 
i} ee . 
10 | THE COURT: Was it then a one-year or two-year | 
| 
j 
li || appointment? 
9 || os poe ‘ 
Z| THE WITNESS: Well, I was there approximately | 
| 
| ! 
13 | three years, your Honor, because we had the Fergquson-Ford | 
| 
14 |} case, which was a lengthy antitrust case and I stayed on with 
15 the Court for that. | 
| 
| ? 
. H « 
1é (@) You are a trustee in Interstate Stores at the | 
17 | present time? | 
j 
| i 
18 |) A i ams. Sirs | 
| 
19 O That is a Chapter X proceeding? 
20 A Yes, sir. | 
| | 
21 | O Reorganization under the Bankruptcy Act, 
i} 
| | 
22 appointed by Judge Cannella? | 
| 
an | | 
23 A Yes, Sir. 
| QO My firm represents you in that case, isn't that 
I 
5 | correct? a 
I 


i LNANOUNR Ura 


A, be 
1 jke Crowley - direct i Obu 
i 
2 || A Yes, sir. 
i 
| 
3 | 0 I asked you to read the transcript of the 
en 
( 4 il testinony that was adduced on March 5th, 1976 in this 
. | on ’ 
5 | matter. | 
6 | A Yes, Sir. 
i 3 
7 Q And you have done so? 
8 || A Vos) Sir. 
| 
9 | 9) Tell me, in the light of your professional 
i 
| 
10 | experience, especially in connection with labor matters, 
| ' 
| . . . . + 
li] are you in a position to express an opinion as to whether 
{ 
12 | or not a suit by members of the union against the Union 
| ° . ' oe 
13 itself would have any effect on the Union's ability to 
14 represent its members in collective bargaining negotiation? | 
} 
15 A I can respond on this fashion, that with | 
16 jj respect to the dynamics of negotiation, it is not sui: 
17 || the pressures, the confrontation, conflict going from 12 | 
; = ; e 
18 | management side of the table to the Union's and back; 
19 | is on both sides of the table, particularly 
| ‘ yaw ' 
20 side, there will be, naturally, differences of opinion among 
| 
21 the Union because of the questions of priorities that ryin 
V . 


factions in a labor organization have. And I would say 


this that if, on management side, that they can see soi 


division, say, between the rank and file group and the 


leadership of the Union, that is part of the neaqotiati 


25 
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2 il process, the management would seek to take advantage of | 
| | 
3 that division. 
| | | | 
4 || 9 And, in effect, the soldart of the Union's | 
: | | 
5 | position would be diminished? 
| 
6 | A Le would, six. 
1} 
ti 3 
7 } MR. SHELTON Your witness. | 
i 
xx 8 || CROSS EXAMINATION | 
1] 
' : | 
9 | BY MS. LOWY: 
} | 
io | 0 Mr. Crowley, just for clarification, you testi- | 
| 
11 1 fied on the basis of the March 5th transcript, 1s that 
I | 
12 correct? 
| | 
13 MR. SHELTON: Your Honor, there is no testimony ! 
14 || on the basis of anything. 
| H 
15 The question I put to this witness --~ 
16 THE COURT: Mr. Shelton, I think the question | 
17 | is a proper one. | 
18 || A I have read vie transcript of March Sth. The 
19 | question or the question that I responded to was not directly @ 
me ; 
20 | related to the testimony of March 5th. | ‘ 
| : : 
21 || fe) 1 see. 
| | 
2 || In other words, it was your view on certain | 
; : we | 
ji 23 || problems that are encountered in collective bargaining? | 
1 | 
A |i A Precisely. It was not directed -- the resvonse | 
i 
| : ; C. 
25 was not directed to the testimony set forth in the March 5th 
j 


1 || jke Crowley ~- Cross | 
| | 

2 || hearing. 

3 @) I see. 

4 Thank you. 

5 Have you read any of the papers that have been 

6 submitted in this matter? | 
| 

7 A No, I have not. | 

8 | MS. LOWY: Thank you very much, Mr. Crowley. | 
| | 

9 THE COURT: Mr. Crowley, thank you very much. , 

10 THE WITNESS: Thank you. 

11 | (Witness excused.) 

12 | THE COURT: I think, Mr. Shelton, can we have 

13 || your witness back? 

14 | MR. SHELTON: If you want Mr. Baumann, he's 

6b | here. 

16 THE COURT: Yes. 


THE CLERK: You are still under oath, Mr. Ba 
18 mann. You understand that? 
19 THE WITNESS: Yes. 
xx 20 hice BAU MO AONON, resumed. 

MR. SHELTON: Your Honor, may I make a statemeni 
before this cross examination commences? 

THE COURT: Yes. 


MR. SHELTON: I just want my position to be ver 


clear on this record, your Honor. 


R 
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CROSS EXAMINATION 


| 

| , 
2 going to be explored in any depth by us at this time. 
xX 7 


BY MS. PINZLER: 


' 
t 


MS. PINZLER: I would like to have these 


5 '@) Mr. Baumann, when you testified on direct, I 
6 | believe you mentioned that you had been associated with 
(| Local 327 since 1953, is that correct? 
} 
| A 1952. 
9 t) ORF * e 
i 0 1952, excuse me, 
| | 
10 | In what capacity were you with them? | 
| 
1H | A Well, from 1552 up until my election as Vice 
I 
I | 
12 President in 1970, I was employed as assistant to the 
| | 
13 President. | 
14 ce peaks. 
Q In that capacity, Mr. Baumann, did you partici-| 
15 pate in any collective bargaining negotiations prior to your 
16 election as Vice President of the Union? 
| 
| 
17 A Yes | 
aa | 
18 QO In what capacity did you participate? 
19 A Well, fundamentally and basically in the cap 
| | 
20 | city of a record keeper and note taker, and as an imple- | 
21 menter of the settlement of the agreement. | 
22 In other words, after the agreement was settled, 
| 
23 then it was my duty to implement the agreement, to see — 
! 
2 || the employees complied with it. 
| 
| 
| 


eH Ke 


| 

| LTNANDUNIrs 
| 
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i| 
\ 
2 |l THE COURT: They are received. 
| 
xx 3 (Court's Exhibits E, Ff, Gy # ana ft received in 
5 || THE COURT: Perhaps, Miss Pinzler, you can ak 
6 | us what you think is the relevance of these, what is it now, 
} { 
| 
7 |l A through I? 
| 
| 
8 -|| MS. PINZLER: Right. 
\| ; 
9 | Mr. Shelton introduced the most recent BSL and | 
| 
10. | RAB agreements, the most recent one or two of them. 
11 These are the prior agreements which I think | 
\ 
12 Il make clear the development of how these negotiations 
| } 
13 gone and what the past practices were in comparison the: | 
{ ; ’ 
14 \ present practices and the more recent practices which have | 
| | 
15 || been brought out on direct. j 
} { 
16 And I think it would be instructive to se he | 
17 changes that have come and when they came in these eement 
18 |i THE COURT: All right. 
19 QO Y believe you testified that when 
20 negotiated with the BSL in 1974, that the BSL agreed 
21 | it would provide equal pay if RAB would agree to it is that 
2 || correct? 
| 
” 3 i A Yes 
| 
| ; : 
2A l Q was this the first time they agreea to equal 
: | 
e 
5 | pay? 


1 | jke Baumann- cross A 09410 
2 | A Yes. 
3 Q I show you a copy of Plaintiff's Exhibit 5 and | 
4 | I would like you to point out the clause that agrees to 
5 equal pay? 
q pay | 
6 A Under Article 16, paragraph 1C, it provides 
7 that effective May 1, 1975, ali Maintenance Cleaners I | 
8 | shall receive the same hourly waye increase negotiated by 
9 || the Union with the Realty Advisory Board on Labor Relations; 
| 
10 Incorporated for the year beginning January 1, 1975, and all 
. - . | 
ll |i Maintenance Cleaners II shail receive the same hourly 
| | 
12 wage increase negotiated by Local 32B, SEIV, AFL-CIO with the 
! 
13 RAB for the year beginning January 1, 1975. 
F | 
14 Now, this means that the Maintenance Cleaners | 
15 I would receive equal pay because when we negotiated this | 
16 agreement, we were at that point embarking upon Our progress 
7 to file lawsuits against the individual landlords and 
18 building managers, in which we were seeking equal pay, and | 
19 | so that if we were to achieve equal pay througt those law- 
20 suits or through the settlement of our upcoming RAB agree- 
21 ment, the effect of this provision would mean that the 
; | 
22 | employers on these jobs would have to, as of May 1, 1975, | 
| 
23 | provide equal pay for the female cleaners because they would 
: ‘ | 
2A | have to give the same hourly wage increase that the female | 
| | 
25 cleaners would have gotten under the RAB agreement. 
| 
| 
i 
| SOUTHERN DISTRICT COURT REPORTERS US COURTHOUSE 
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1 jke Baumann - cross 
i 
2 | e) Isn't there almost an identical clause in the 
| 
3 earlier BSL agreements, which in effect, the BSL members 
' 4 agreed to whatever increase the RAB negotiates? 
5 |i A Yes. 
} | ' : : - 
6 | Q Oo that in prior years if the RAB had agreed to 
| 
| 
7 | equal pay the BSL would have paid it also? 
8 | A That's correct. 
| 
| : Re as ; : : 
9 | 9) Did Local 323 ever bargain for equal pay with the 
| 
| 
10 || RAB before 1974? 
{) + 
| 
| : ; ‘ | 
11 I A Well, even prior to 1974, sance my association 
| 
1 | with the Union, it's always been our position, in our nego- ! 
13 tiactions with the Realty Advisory Board that the cle ing 
| | 
4 | women, members of 32J, were equally important to the opera-— |’ 
} 
15 tion of the building as were the 32B male porters and we have 
j 
16 || always in our negotiations sought that they received the 
7 | Same rate of pay. 
' ’ . . | 
is | We were never able to accomplish that primarily 
19 | for two reasons, because we could not financiall: stain 
. "| a city-wide strike, which would have been necessary to bring 
| { 
{ 
21 that result about, and number two, because unfortunately 
‘ \ 
22 landlords and tenants can do without cleaning services for | 
' 
| 
23 | some length of time, we are not in the key position as would 
2A | be an electrician or a carpenter or a plumber wh>re the 
25 || cessation of his duties would result in chaos within a day, | 


i zi sears 1 
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2 | but we are in the position where the cessation of cleaning 
3 | duties could be sustained by the lancivrd and the tenant . 
4 |i for a considerable period of time without any undue hardshi 
5 || being placed upon the landlord or the tenant. | 
6 | We have always felt that our female members a 
| entitled to the same rate of pay as the male 32B porters, 

8 but for economic and strategic reasons we were never ne 
9 | enough to achieve it. 
} } 
10 || Q Did you ever make it part of your negotiating | 
| 1 

fm | 2 
ll || demands with the RAB? 

12 || A Well, in our demands with the RAB, we always asked 
13° |] for what we thought was a sufficient wage increase to wring | 
‘ ‘ ; | 
14 our people in lire with the 32B rates of pay. 
15 ‘@) Do you mean by that equal pay with the 32B rateg 
16 of pay? 
| 
17 1 A Yes. 
18 |} 2) You: demanded equal pay with 32B? 

‘s 

: | . | | 
20 but we always requested wage increases which in our opinion} 


| 

would bring our wages in line with 32B. | 
re) As a matter of fact, didn't 32J wages -- wasn't) 

| 


there almost a differential of approximately 50 cents 


between the 32J wages and the 32B wages? | 
| 


z & B RK 


A No. In prior years, the differential was cr 


t 
19 A Well, we didn't use the term equal pay as such, | 
} 


a ea i 
| Avur i 
| ? | 

: ae jke Baumann - cross 18] 

| 
oF more than 50 cents. 

3 6) How much more? 

} 

4 iN Well »qgoung back ‘to: 2950) == 

5 |i THE COURT: Well, there was a differential. 

{{ Pye ; 
6 |! Q There was a differential? 
i] 
i 
| A Yes. We have been able to reduce the differen- 
I 
8 | tial, even prior to -- 
| | ii 

9 6) By how much? 

10 A Well, we reduced it from what it was previously | 

ll down to 50 cents an hour prior to our present agreement with 9 

| . - . . * . . 

1 the RAB, in which we climinated the differential. 

a 13 QO I'm) trying to get an idea. 

14 In other words, was it a dollar difference, 

15 it a 75 cent. difference ior. - > | 

16 | A fT can'te: ALL 2 can tell, vou, it was in, exc 

a M7 i 50 cents. Whether it was 75 cents or 80 cents or 85 
ig 
: 18 | cents, I can't tell you exactly, but I know the differen 
‘ | 
19 |) tial was greater because in the earlier years when 
{ 

20 first with the organization, we were never able to achieve | 
+/ ie 21 even the saite rate increase as the 32B porters. And caly in 
2) 22 1966 were we able to achieve the same rate increase, but that 

23 still left us with approximately a 50 cent an hour differen 

‘ | tial. 

7 25 | Q Did you ever demand of the RAB that it vou 


each of those classifications. 


And we entered into negotiations with the 
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2 | give local 32J equal pay with Local 32B? 
3 A I think I answered that question. 
4 As such we never requested equal pay. 
5 || Q You testified that after you negotiated the job 
6 descriptions for Maintenance Cleaner I and Maintenance 
i 
7 1 Cleaner II that you received complaints from women that . 
8 | they were being forced to do some jobs under the category o 
9 ! Maintenance Cleaner II, is that correct? 
10 | A That's. correct. | 
ll | 0) Did the Union process any grievances about thisz 
| | 
12 | A No. When we first received those -- well, I | 
13 | first assumed office as President and Business Manager of | 
.' 14 Local 32J in June of 1973, and prior to that time we had | 
15 negotiated the Maintenance Cleaner I and Maintenance eleanale 
| 
16 | II category in the League aqreement, and upon my assuming 
| | 
17 office, I ascertained that the employees were not living | 
; 18 | up to this Maintenance Cleaner I and Maintenance Cleaner | 
19 | di Pieconeiarion which was ligh cleaning on one side and | 
ms heavy cleaning on the other, and there upon we made a deman 
21 upon the emplovers to reduce to specifics the duties of 


employers on that issue, I, personally, on or about June 


22 
23 
2A 
25 


2 6f 1973. 


ee 
— : 


ti ! 


| AUIS... 
| . ELS 
1 | jke Baumann - cross 
! _ ; | 
2 | @) I believe you testified that even after that | 
i 
3 | you continued to receive some complaints, is that correct? | 
: 
4 | A Even after we had the Maintenance Cleaner I ees! 
: : : cele ; | 
5 Maintenance Cleaner II duties spelled out specifically in | 
| 
6 | the agreement, we still continued to receive complaints. | 
! . | 
7 | .@) Did you process any grievances at that time? | 
| 
i] : . 
8 Hl A At that time we determined that the most expe- | 
t} ; 
9 || ditious way in which we could achieve justice for our peopld 
1 ! 
i | 
i 5 ° 2 ! 
10 | and eliminate that problem would be by seeking equal pay for 
| all our female members under the statute. | 
| 
‘ 12 | MS. PINZLER: One moment, please. n 
' | 
13 | (Pause. ) = 
} 
14 0 Mr. Bauiwann, you testified, and several exhibits 
| | 
i 
15 | have been received of notices to your members, concerning } 
i 
16 | the settlement of the lawsuit which were printed in five 
8 I | 
17 | languages. | 
| 
18 || Were the original consents to sue in five i 
| 
19 languages also? 
| : m : 
2 (| A I’m not sure what you mean by the original - 
| ae 
| & 
: 21 ‘|| consents to sue. | 
| | 
| 
22 Could you be more specific as to what document | § 
| 
23 | * you are referring to? 
| | 
| : ata 
2A A I believe it was marked as an exhibit. | 
| 
25 ! THE COURT: Yes, I believe so also. Perhe 
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MR. SHELTON: I think you will find it as my 


. 


Exhibit 4, your Honor. 


C This consent form. 


| 
6 } A Could you repeat the question agai 
| 
7 || Q Was that also printed in five lan es? 


2 | Mr. Shelton, you can help Miss Pinzler on this 
A ft is not. | 
MR. SHELTON: Your Honor might wan 9 know -- 
10 your Honor, I just want to remind you, these had to be filed 
11 in Court. We have to have the English language when you fil 
2 something in Court. | 
13 ‘@) In addition to the English -- how ‘(yy female 
14 members of Local 32 -- 


| THE COURT: I'm not clear on this. 


17 | MR. SHELTON: Sure, your Honor. BLE 42 
18 THE COURT: Yes, the one that was t referre 


to the witness. 


MR. SHELTON: Yes. 


ry 


1aq127 ? theoas 
a ‘4 oa Le SS 


Your Honor will recall the o 
were filed in Court with the complaints, and I take it that: 
counsel is trying to get something out of the t that the 


were not printed in English and Spanish --~ 


22 
: 23 
24 
25 


THE COURT: I don't know what counsel is trying 


pee 


13 


14 


15 


16 


17 


18 


19 


yy ££ 8 8 
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to get at, Mr. Shelton. I would just like to know this: 


Mr. Baumann, when this form was sent to whoever | 


it was sent to, was it sent only in English or was it also 
sent in the other four languages which I gather you use for 
the normal distribution of papers? 

THE WITNESS: No, this form is oniy sent in 
English, your Honor. 


THE COURT: All right. 


MR. SHELTON: Your Honor, I'm not sure that the | 


Union uses five languages for its normal distribution. 
Your Honor made that statement. Yt don't think that is cor- 


rect. 
THE COURT: Perhaps my statement is incorrect. 


I think I have been advised that, at least on occasion, the 


Union sends out things in five different languages, is that 


correct? 
THE WITNESS: When we sent to our members the 
settlement, the summary of the settlement agreeme got 


was in October 1974, it was in five languages, and the 

modification of that agreement, which was finally concluded 

with the Labor Department, which resulted in our finalizing 
t 


our agreement with the RAB in December of 1975, the modi£i- 


cations were sent out in January 1976 to all our members in 


five languages. 


} 


| 
| 


i 
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2 | Also the releases which we solicited from our | 

1 ; 

i ’ 
3 | members following the settlement of the first agreement was 

| J 

Rees 
4 | also -- the rele ses themselves were also in five languages.) 

| 
5 |i 0 How many of the female members of Local 323 signed 


| 
| | 
| these consents to sue? 


| 

\| 

i| 

i : : 
7 I A Approximately 6660, I believe. 

iH 

Vi 

i ; 
8 I @) Out of a total of approximately how many women 

ti | 
9 | members do you have again? | 

} 
10 |; A Well, we have total female membership of approxi- 


H y 


i |; mately 11,500. 
| | 


1 | . 
12 i 8) Do you mean how many Allied female employees 
1} 1 
! | | 
13° | signed the consents to sue? 
14 | A Right offhand, I don't know. 
' 
15 | 9) If I were to teil you it was approximately 650 
| 


does that sound right? 
7 MR. SHELTON: Objection, your Honor. The wit- 


ness has said he doesn't know. 


THE COURT: Sustained. 


n 
tt 
o 
pe | 
fu 

+ 

¢ 


MR. SHELTON: May I under 
this inquiry? I really don't understand the relevance of 


2 ae 


t 
ij : ; ; | 
23 MS. PINZLER: Your Honor, I believe that the 
i} 
2A |i thrust of Mr. Shelton’s argument and Mr. Baumann's testi- 
} 
i : 4 i 
2 || mony On direct was that there was an identity of interests 
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ie i 
te . . 
a 2 interest between its members and the Union, and that it | 
3 becomes impossible for one law firm to represent bcth those 
4 interests. 
: 5 | THE COURT: I asked you two questions. 
6 H One, what was the relevance of those documents, = 
i ee “ 
7 and two, what is the relevance of this line of questioning? 
8 Have you answered both questions? 
9 MS. PINZLER: “hat I just said was on the ques- 
= | | 
10 | tion of the documents. I believe on the question of this | 
11 | line of questioning, it is to show a divergence between the | 
| i 
: ; ‘ : i 
12 | interest of the Union and the interest of its members. i 
13 HE COURT: ALL right, ; 
I'm not sure where we are. Is there a pending 


| question? 
MS. PINZLER: I don't know. I will put one. 


14 
15 
16 
Ww | 


THE COURT: All right. 


| TRANSCRIPT 
i 
AlU4 
iy ‘ j 
1 i jke Baumann - cross 171 
2 | Q Normal meetings. 
| 
a i A Well, the normal meetings, we have an attendanc 
i 
i 
4 | of approximately 600 members. 
| | 
5 | re) And contract ratification meetings? | 
| | 
if ; heres : | 
6 | A Well, at the contract ratification meeting on 
i 
1] » ° 
7 | the RAB agreement we had in excess of 2,000 members. 
} 
8 l ‘@) Last week, when Mr. Shelton was questioning you, 
i 
1 
9 you read from the minutes of the meeting, general meeting 
| t 
| 
10 || of June lst, 1974, where you were saying, "Therefore, in 
| | 
1 | order for a member to be a party in the action against 
i i 
2 | her employer and be included in any back pay awarded, it is: 
| | 
. * } 
13 | necessary for the member to sign this consent form. 
a é . | 
14 | Did you say that at that meeting? i 
j 
15 | A If that's what the minutes reflect, that's 
| | 
16 | what I said. 
| 
i rf 
17 QO Ykay. 1 
| 
18 | Did persons signing the consent form get a 
| 
19 || greater share of the settlement money than persons not 
| | 
: ‘ H 
26 | signing the consent form? 
! 
ti : ‘ se Pane 
: 91 i MR. SHELTON: Objection, your Honor. I'm not | 
i | 
hh 
22 sure I understand the relevance cf that either. And as I i 
| _ | 
23 | said before, when we started your Honor, this 18 an adver- | 
| i 
H j 


Sary proceeding. 


37 


MS. PINZLER: Your Honor; it's my uncerst 


ae | 
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* 2 } that Shea, Gould represents -- 
3 | THE COURT: I will permit the question. 
4 | Do you understand the question? : 
3 | THE WITNESS: Could I have it repeated, please. 
6 | (Question read.) : : 
7 |] A The answer is no. | 
8 Q Mr. Baumann, in your opinion as President of on of 
9 Union, should they have? | 
10 | A Well, when we distributed these consent forms, 
ll | we were seeking equal pay under the Act, and we were aisle’ 
12 | it as far hack as we could go under the Act. | 
13 | At that point I felt that every member cf the | 
14 | Union was entitled to the maximum that the Union could | 
Pe 15 achieve as a result of the lawsuits. , 
16 || Q In other words, you believe that all members of | 
7 | the Union should get the same amount, is that correct? 
1 
18 | A Yes. 
19 | Q When the membership voted on bringing these | 
20 lawsuits, were they given a choice of attorneys? | 
Zi | A Yes, at the same meeting, I believe you will | 
| 
22 find reference to the fact that I had represented to the | 
| 
23 | members that the Shea firm, which had been representing the 
ZA Union as general counsel since on or about 1959 had always | 
25 | in our opinion done everything in the best interest of the | 
i 


21 


2A 


| 
| 
| 


ee sy om 
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Union and of its members, and that for that reason we were 
recommending that the members, in signing the consent form, 
retain the Shea firm for prosecuting their lawsuits and 

the members so concurred on that recommendation. 

The recommendation was that the members retain 
the Shea firm to prosecute their lawsuits, and that recom- 
mendation was unanimously carried. There was no suagestion 
to the contrary that any other law firm be retained. 

.@) No suggestion by you or anyone else? 

A No. Because if the members unanimously adopted 
one recommendation, then it is not my duty or even my 
function, to suggest to them another suggestion after they 
have already adopted one. 

Q Before they adopted it, though? 

A Well, they were free to either concur or not 


concur in my recommendation. But they concurred in the 


recommendation. 
Q You testified last week that you were advised 
that there would probably be third-party complaints filed 


against the Union as a result of these equal pay Act cases, 
is that correct? 

A Yes. 

Q When did you first become aware of that poten- 


tial liability? 


ra = WF 
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2 | A Well, on or about -- well at the time that we 
I 
3 | were consulting with our attorneys as to the most expedi- | 
| wk, 
4 | tious way in which we could achieve equal pay for our female 
5 |i members. 
6 | Q In other words, the Shea, Gould firm advised 
| 
7 7 you of that possibility? | 
| | 
8 | A They did. | 
| | 
i | 
9 | ra) And when was that? 
| 
j ! 
10 i A Well, that would be around the period of March, 
ll || April, May, 1974. 
12 || 9) When did you become aware of the probable cause 
13 determination in the Wiliis case? 
: 14 A Could you repeat the question? | 
| 
| 
15 | '@) When did you become aware that there had been a! 
| | 
Ms ‘ : : F | 
16 probable cause determination by EEOC in the Willis case? 
17 A I became aware when we received notice, which 1 4 
18 believe was on April -- the determination? 
19 || ‘e) Right. 
. } 
21 29,,, 2973 | 
} 
i] 


| 9 And you became aware of it shortly after that? 
A Within a few days. I believe we received a | 
| 


letter a few days thereafter. 


g F&F B RB 


20 A The determination I believe was filed on June 


| 9) Did your attorneys advise you that you had 
| 
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jke Baumann - cross 


potential liability as a result of that? 


) You testified last week, Mr. Baumann, that 
the Union membership approved an assessment for indemnifi- 


cation of the Union and its officers, should they be held 


Was that on December 14, 1975? 
A I don't recall the specific date. Do you have 


minutes of a meeting on that date? 


8) Yes, FE ao 
MS. PINZLER: Would you excuse me a minute? 


(Pause.) 


BY MS. PINZLER: 


r@) I think it is on page 10. 
A There is no page 10. It only goes to page 8 
MR. SHELTON: Maybe you mean December 14 74 


Ms. Pinzler. 
MS. PINZLER: I'm sorry. 
MR. SHELTON: Did you? 
MS. PINZLER: Yes. 
MR. SHELTON: Would you like those minutes? 


MS. PINZLER: Yes. I'm sorry. 


MR. SHELTON: Can I have these back? Would you 


like the others? 
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1 | jke Baumann - cross 126 
\ | 
2 | PINZLER: Yes. I'm sorry. | 
3 MR. SHELTON: Is there a question pending? | 
i 
4 | O I just want to know if that is the meeting at 
| | 
5 || which it was discussed. | 
| 
i | 
6 | MR. SHELTON: I will concede that it was dis~ 
| 
7 | cussed at that meeting. There may have been other meetings | 
| | 
8 \ which I don't know about. Is that the question? 
|| | 
9 | MS. PINZ2LER: Yes. | 
| | 
10 || MR. SHFLTON: The minutes really speak for them- 
| s°lves. 
|| 
12 i e) Was it discussed at any other meetings, or LS 
13 1 this the meeting you were referring to in your testimony | 
| 
14 || last week? 
15 | A This was the meeting and the action to which 
i | 
| ‘ * H 
16 | I referred in my testimony last Friday. | 
17 | Q Tt states there on page 10, "He" referring to 
1} | 
18 | you -- “stated that no assessment could be implemented 
, 
ie unless in accordance with applicable law." | 
| 
20 What law is applicable to this situation? | 
{ 
21 A Well, the Landrum Griffin Law requires that before 


it must give them reasonable notice, which is 15 days, and 


must give them the opportunity to vote on the proposed 


ee 


R FF 8B RB 


assessment by secret ballot. 


\ 
| 
the Union can impose an assessment upon its members, that 


> ws 


mR 


jke Baumann - cross 129 
Q Who advised you what the applicable law was in 


this situation? 


MR. SHELTON: Objection, your Honor. | 

What difference does this make? I'm really at | 

a loss to understand it. | 
THE COURT: Overruled. | 

A The question agiin, please. | 

@) Who advised you what the applicable law was to | 

this situation of assessment? | 


A Well, I have been fam*liar with that provision 
of the law because the same provision covers the question of 


dues increases and we have had dues increases in the vears 


| 
| 
| 
gone by. 
Q Who advised you about its use for indemnifica- | 
| 
tion? 
| 
A Pardon me? | 
| 
| 


MR. SHELTON: If your Honor please, will your 
Honor hear me on this objection? 

Why doesn't she ask him whether anyone advised 
him? 

THE COURT? oT think the witness, Mr. Shelton) -- 
I see no indication that he doesn't know what's going on. 
I think he can tell us what happened. 


However, Since Mr. Shelton has made the point, 
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2 | Mr. Baumann, did anybody ever advise you about this perkins 
3 | lar matter? | 
: 4 | THE WITNESS: Well, we were advised by the eee 
5 Gould firm of the probability of a liability -- of a claim 
6 | against the Union for liability. “| 
! 
7 | We were advised by them when we initiated our | 
} 
\ 8 program of seeking equal pay and filing the lawsuits. | 
9 || @) Did the Shea firm advise you to seek the souceen 
10 | ment for the purposes of indemnification? | 
11 | A No, they did not. | 
12 | Q Mr. Baumann, have the Union officers been sued , 
% | 
13 before? | 
od 4 | A We were sued in the instance where we were ast 
. 15 | @ucting a strike against the Macke Company where we were | 
16 | seeking equal pay, the Union, not the officers, but the } 
17 | Union was sued for a half million dollars by the First | 
| 
. 18 National City Bank and by the non~-Union contractor, against | 
| 
~~ 19 the Union striking. | 
; 2 | Q Did you seek indemnification at that time? | 
‘ 21 | A "2 @id not because the issue was settled. | 
| Q This issue was settled, too, wasn't it? | 
MR. SHELTON: Objection, your Honor. 
2A THE COURT: Yes, I think that's an unnecessary 
25 comment. 
| 


= 1 a : ; : mm haw 
1 jke Baumann - cross 
2 MS. PINZLER: One moment, your Honor. -| 
3 ‘@) Mr. Baumann, did you discuss your plan to seek 
4 the indemnification with Shea, Gould in this case? 
5 A Nc, we did not. 
6 | THE COURT: Was that in this case? WW 
7 MS. PINZLER: I mean in this instance. 
8 | THE COURT: You understand her to mean that? 
9 | THE WITNESS: You mean about the equal pay, ull 
10 | the Macke? | 
ll | Q Right. | 
12 Did you consult with them in the Mackey decision? 
9 | THE COURT: No, your answer was directed to onal 
14 case that we are here on today? | 
15 THE WITNESS: Yes, and the anSwer was no. 
16 MS. PINZLER: Your Honor, am I correct in | 
17 assuming that the third-party claims in the Nurse case are | 
| 
[, 18 part of the record already? | 
* 19 | THE COURT: I believe so, Miss Pinzler. | : 
20 MS. PINZLER: They were filed in the Nurse case 
| 
| 


perhaps we can mark them as exhibits ap 


THE COURT: Frankly, Miss Pinzler, I don't 


ome 


know the answer to your question. I believe they must be a 


| 
I'd also like to ~- 
part of the record, and you can refer to them as such, but 
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2 | if you'd like to mark them as exhibits, you may go ahead 
3 and do so. 
4 | MS. PINZULER: T don't think: <= 
s ize 5 i mur COURT: Miss Pinzler, any papers that he’s I 
ck 2 | Si 
filed in this courthouse must be subject to some ~~ ici 
7 it is subject to some special ruling -~- is something of ! 
8 \ which I can take judicial notice. It’s part of the record 
9 of the proceedings that go on in this courthouse. | 
10 If you feel it necessary to mark them as ; 
li exhibits in this proceeding, of course, you may do so. | 
Ve MS. PINZLER: I will not at this time, your | 
13 Honor. | 
14 Would you excuse me for a moment. : 
15 Q Mr. Baumann, did you discuss asking for this | 
16 assessment with any other attorneys other than Shea, Gould? , 
17 A We discussed it with the Halperin firm, who ! 


was representing us as third-party defendants. 
9) Did she advise you to seek the indemnification? 
MR. SHELTON: Objection, your Honor. 


THE COURT: Sustained. 


= 8 & & 
er =e 


—— eee 


0 Moving on to the settlement, Mr. Baumann, ‘you 
testified that the Department of Labor retracted its earlier 


no objection position, is that correct? 


a nn 


(Court's Exhibit J marked for identification.) | 
| 
1 


i i 
| TRANSCRIPT A114 
1 | ize Baumann — cross 431 
2 Q I show you what's been marked for identifica-~ 
3 tion Court's Exhibit J and ask you to identify it, please. : 
4 A It's a letter addressed to me as President of | 3 
5 | Local 32J, dated September 10, 1975, signed by Assistant 2F 
6 | Secretary of Labor Bernard DeLurie. 
7 | 0) Is this the letter by which you were notified 
8 | that the Department was withdrawing its earlier position yes 
9 | changing the position? | 
| 
10 A We were. | 
: 11 Q You testified last week, Mr. Baumann, that the | 
12 two settlements, the original one and the modified one, ieee 
13 the same dollars imply paid at different times, is that ! ‘ 
14 correct? | 
15 A That's correct. | 
16 Q I would like to call your attention, Mr. Bau- | 
17 Mann, to Plaintiff's Exhibit 12, General Minutes of January 
18 17, 1976. | 
19 Would you read this paragraph out loud, begin- | 
20 ing with "This agreement." In the middle of the page. 
21 A "This agreement referring to the modified 
22 agreement, is even better for our members than the original 
z3 agreement. Under the original agreement a member working 
‘ 24 30 hours a week in a Class A office building would have | 
29 | received a total increase over the three-year term of the 
| 


i A Liv 


1 | lze Baumann - cross 132 
9 agreement of $5,932.20. Under the modification agreement 
3 the same member would receive a total increase over the 
4 | three-year term of the agreement of $5,265, which means 
5 | that under the modification agreement the same member will 
ae 
6 | receive $232.80 more over the term of the agreement. This= 
1 more than offsets the loss of one clinic day for 1973, 
8 which would be equivalent to one day's pay or $28.84 fora 
9 six-hour day.” 
10 | 9) In otner words, the modification settlement is 
ll } better for the women, is that correct? Why don't you explai 
12 LE 
13 A I testified that the modification agreement was 
14 i the same cost to the employer as was the prior agreement. 
15 Under the prior aqreement the employer would 
16 have had to pay 5 cents an hour into an inequity fund during 
17 the term over the three years of the agreement. And during 
18 - the reason for that was so that members who did not concur 
19 | the agreement could have a vehicle to which to go if they 
20 | felt they were entitled to immediate equal pay rather than a 
21 | a graduated scale. 
22 | Now, that we have achieved immediate equal pay 
a 2 || there was no need for the funds and the 5 cents an hour whid 
2A | the employer would have paid into this fund went to our 
25 members in wage but to the employer the cost was exactly 
| 
i 
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the years. | 
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2 the same. 
3 || QO Is it true that any money left over in the next 
4 | equity fund was supposed to go into the welfare fund of the 

5 Union? | 

6 | A Yes. | 

7 | MS. PINZLER: Would you mark this Court's | 

| | 

8 | Exhibit K, please. | 

| | 

xx 9 | (Court's Exhibit kK marked for identification.) | 

10 | Q Mr. Baumann, I show you what's been marked for | 

11 | identification Court's Exhibit K and ask you to identify it,| 

12 | please. | 

13 We can clarify things. Does that appear to you | 

14 to be a copy of the Willis consent decree? | 

“h 
15 A It does. | 

’ 
| 16 fe) I believe last week you stated that you had two | 
17 objections to the censent decree. Don't let me put words | 

18 in your mouth. What were they. 

{ 

19 A Yes. Our two objections to the consent decree | 

20 were that under the consent decree members of Local 32J, | 

21 female members of Local 32J employed by Allied would be 

a deprived of benefits that they have enjoyed under that agree- 
a3 ment for many years, inasmuch as the Willis consent decree | 

2A took away from them certain benefits which they enjoyed — 
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2 |l ®. But specifically what were those two benefits? | 
i 
i ; eee 
3 |i A The two benefits were company-wide seniority 
| 
4 and the work of absentees or overtime clause. | 
| i 
5 9 I hand you a copy cf this consent decree and ask 
} 
| ! 
6 | you if you can point out where those rights are taken away? 2 
7 } A I can save you some time if you give me the 
F P 
8 | printed copy. | 
i 
i 
9 || fe) Put these side by side. 
| 
10 || A Well, in the printed form of the consent decree | 
| | 
n || on page 10 -- | 
i | 
12 i Q What number, what paragraph number is that? i 
| 
13 | A Under the heading "Equal Pay", it's paragraph 6C, 
it 
| | 
14 | and this has te do with the work of absentees clause because 
| 
| 
15 i it puts the female members on the same basis as the male 
il i 
i 
if i 
16 | members and provides that they shall receive the same weekly 
{ 
| j 
| i 
17 | wage for the same number of hours of work performed and 
i j 
| i 
18 in our agreement it is the practice that where a cleaner is | 
| 
1 
19 absent from work, that the cleaner on the job be assigned | 
i 
i , e , 
- » | to her duties and receive the pay of the absentee cleaner 
iH ; 
} | 
21 | without having to put in any additional time. | 
i 
2 | So that on the overtime provisions our female 
23 members are in a much better position than the 32B porters 
yz.) | in the building. This agreement would put them on the fee 
25 basis with the 32B porters and therefore would take away | 
| 
| 
| 
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i} 
i | lze Baumann - cross A 118 135 
2 | that better terms and conditions which they have enjoyed 
l f =; o | 
3 | or years. 
| 
4 ’ 
ry 4 i QO Who advised you that that was the interpreta-~ | 
I 
‘ v. 1 
5 | tion of this clause? ! 
6 | MR. SHELDON: Your Honor, may I understand why? 
i 
7 | we are getting into this at this point in time? 
li 
} 
8 | I really don't. 
9 i} MS. PINZLER: Your Honor, our motion was 
| 
10 | Originally precipitated by -- i 
if ! 
Hi ; : : : . i 
ll | THE COURT: I will permit this question. 
i 
12 || Overruled. 
: 
13 || A Nobody advised me. I can read, I think, English 
iH | 
| and that's what it means to me. 
| 
15 | Q Is it also possible to interpret this clause | 
i 
1} 
16 |) that women working 37 and a half hours -- { 
| { 
i 
v7 | THE COURT: Now -- | 
| | 
18 ji MS. PINZLER: I withdraw it, I withdraw it. 
| Fi * H 
19 Q You mentioned the seniority problem. 
| | 
| | 
20 | A Yes. 
| e * ‘ toes i 
at It's under the heading "Equal Access," paragra 
i Pp 


| 10 -- pardon me, 11B as reference to length of employment. 
} 
2) Is that under the general clause which talks 


about transferring to 32B jobs? 


= &£ @ SF 


A Well, it’s under that heading, yes. 


cin 


10 


1] 
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14 


15 


16 


17 


18 
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) Isn't it part of that paragraph? 


A Well, the part of that paragraph that we objected 

to was the total length of employment for the purposes 
r . ‘ag . . ‘ ‘ { 
hereof, which have to do with vacation, sickness benefits a 
a) 
and so forth, should be determined for females in the same = | 


manner as length of service to be determined for males. 


And as I testified, in our agreement with the contractors 
the majority -- by whom the majority of Our members are | 
employed, our seniority provisions are better than those of 
| 
32B inasmuch aS our seniority provisions are based on com-~ 
pany service rather than individual building service as the, 
32B contract is so based, so under this provision our female 
t 
members could lose their company-wide seniority and upon 
transfer to another building start as new employees. 
@) Did you read paragraph 7 of the consent decree? 
A It says no provision of this decree should be 


construed so as to decrease any employee's wages, benefits 


or other form of compensation. 


QO Were you aware at the time you were voicing 
these objections that Allied already signed the industry | 
agreement? | 

A No. Was I aware they had signed the industry 

} 
/ 
agreement? | 

0 Yes. 
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1 | lze Baumann - cross 13 | 
2 | A Yes, we were. | 
3 | QO As a matter of fact, isn't that industry agree- 
4 | ment also a collective bargaining agreement? 
5 | A rt is. ch 
\ ae 
6 | Q Didn't that bind them to the seniority clause-- 
7 | MR. SHELDON: Your Honor, are we arguing -- 
8 MS. PINZLER: I withdraw it. 
9 ! Q Did you or other Union officials or your 
10 ! attorneys have a meeting set up with Allied's attorneys vines ? 
ll the morning of Tuesday December 17 to discuss your objec~ | 
12 | tions to the Willis consent decree? | 
13 MR. SHELDON: Objection, your Honor. | 
14 | MS. PINZLER: February, excuse me. | 
\ 
15 | THE COURT: What's the question again? | 
16 | MS. PINZLER: I asked Mr. Baumann whether chase 
| | 
7 | waS a meeting set up with Alilied's attorneys to discuss any | 
18 | of these objections. | 
19 THE COURT: For what date? | 
20 MS. PINZLER: February 17, your Honor, which vee 
21 the morning before the afternoon that we were in here. 
oe | THE COURT: What's the point of this? | 
23 | MS. PINZLER: Your Honor, I want to- establish | 
24 | that -- well -- 
25 | THE COURT: All you are asking at the moment is 
| 
| 
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was there a meeting set up, is that what you are asking? 

MS. PINZLER: Right. 

THE COURT: Was there a meeting set up? 

I just want to know whether there was a meeting 
set up. 

THE WITNESS: Yes, there was. 

THE COURT: Did you go to that meeting? 

THE WITNESS: No, I wasn't able to attend it. 


@) Did any other Union official attend? 


ne rr rg pre ae 


MR. SHELTON: Objection. 


THE COURT: I really don't know what this is 


+ 


going to tell us. I assume, I have been told there was a 
meeting and I assume there was somebody there from the 


Union. 


Where are we going? 
MS. PINZLER: I want to establish whether such 
a meeting was held, for an opportunity to clarify points 
” { 
in our agreement prior to coming before this Court. | 
0 Was the meeting ever held? 
MR. SHELTON: Objection. 


THE COURT: No, go ahead. 


A To my knowledge, I don't know. I wasn't there. | 
You mentioned that the Union did not participat 


| 

} 

| 

0 Just a few more questions. | 
¢ 

| 

{ 
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1 lze Baumann - cross 39 
| 

2 in the EEOC ~- you did not participate before the fzZ0Cc 

3 prior to its determination of probable cause, is that 

4 | - correct? 

5 A That's correct. 

6 9) Did you participate afterwards, did the Union 

7 parricipate afterwards? 

8 A Well, I can't recall the exact date but I know | 

9 that the attorney from the Shea firm who was representing ud 

10 | on a day-to-day basis, endeavored to have some mediation | 

1 sessions with the EEOC as the letter invited us to do. | 

12 I was not present at the sessions but I under- | 

13 stand from the attorneys that they were never given an | 

M4 opportunity by EEOC to enter into any mediation efforts to | 

15 resOlve this. | 
i 

16 Q But the Union was represented by the Shea firm | 

7 at those sessions? | 

18 A It was. | 

19 MR. SHELTON: I don't know if there was more | 

20 than one session, your Honor. | 

21 I wish that could be clarified. | 

22 THE COURT: Yes, Mr. Baumann, can you tell us? | 
| 

23 | THE WITNESS: As far as I know your Honor, ps 

24 was only one session in which Mr. Stergios, who was repre~ | 

25 | senting us in that matter -- | 


AMNANDUNIEL A j Koo 
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2 | MR. SHELTON: Mr. Stergios, your Honor, is 
3 an associate in my firm. 
4 THE WITNESS: That he attended with the ErFoc, 
5 with whom exactly in the FROC, I don't know. 
6 | THE COURT: Before we leave this, Mr. Shelton, 
7 | you raised a point. | 
8 | I wanted to make sure that we clear it up. | 
9 Was there another question, while we are interrupting here, | 
| 
10 | was there something else or have you gotten what you wanted | 
Bt out of the witness? | 
! 
12 MR. SHELTON: Are you finished? 
13 THE COURT: No. You interrupted. | 
14 MR. SHELTON: I think it's clear as far as this , 
15 witness knows of only one session. That's all. The send 
16 I had put it your Honor was because Mrs. Pinzler, I believe; 
7 inadvertently said sessions in the plural and I think she 
18 | had misspoke. | 
19 THE COURT? All right. | 
20 MS. PINZLER: Your Honor, I move the admission 
21 of Court's Exhibit K and J. ; 
x xx 22 (Court's Exhibit J and K received in evidence.) 
4 : . 
A MS. PINZLER: May I have just a moment, your 
2A Honor. 
2 (Pause. ) | 
| 
| 
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Tam sorry, it's Exhibit:1, your Honor, 1 mis 


l | lze Baumann ~ cross 141 | 
2 | MS. PINZLER: I have no further questions, 
3 | your Honor. 

‘ xx 4 REDIRECT EXAMINATION | 
5 BY MR. SHELTON: | 
6 | 6) You were asked some questions on cross eee 
7 tion by Mrs. Pinzler with respect to your recommending 
8 the Shea, Gould firm, do you recall that, sir? 
9 A Yes, sir. | 

10 || Q Did you at any time tell any of your Union | 
} 
ll | members not to hire another attorney? | 
12 A NO; Sir. 
13° i (9) Did you ever in any way, shape or form, induce | 
14 them not to commence any lawsuits against whomever they | 
15 thought they had claims adainst? | 
16 A No. | 
17 9 You recall we talked on direct about this suena 
18 - ment that's been marked in evidenc2, I believe, as Plain- | 
19 tiff's Exhibit 2, which is the agreement with the BSL, do | 
20 you remember that? 
21 


a =. 8 8 


spoke. 
I just want to know whether or not at the membex~ 
whether it was ratified by the membership? | 


ship meeting which followed the execution of this agreement 


19 


3 


21 


i 


lze Baumann ~ redirect — 


A This agreement was ratified by the members on 


April 8) 197d. 


Q Were there any dissents? 

A . dissents. It was unanimously ratified. 

0 By all the members? 

A All the members. 

Q You remember we talked about the RAB agreement, ! 


the agreement that was entered into I think in the early 


part of 1972? 


A January ly. 72. 

Q Was that also ratified? 
A It was. 

Q By the members? 

A Right. Unanimously. 

10) Unanimously. 

A Yes. 


THE COURT: When you say ratified, what do 


you mean, every member voted? 


THE WITNESS: No, your |'Honor. Actually after w 


concluded negotiations with the employer and when we have 


gotten to the point where we feel we have extracted 


everything that we possibly could, we will call a meeting t 


report to the members on the progress of negotiations and w 


will put to them the proposed settlement agreement. 


h 
| 
| 
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2 | Not all members attend the meeting, but all the 
3 | members are sent notices of the meeting. If the Union 
4 | officers and negotiating committee recommend the adoption | @ 
5 of the agreement, then the members are given an opportunity | ie 
6 at the meeting to either vote for or against the proposed | 
7 agoption or ratification and the vote is carried on the 
8 basis of a majority vote, the majority of those present but 
9 | in this particular instance, the vote was unanimous. 
10 There were no dissenting votes. | 
11 THE COURT: This particular instance is -- eee 
12 ‘. SHELTON: This is the agreement on January ! 
13 | Ist, 1972, with the Building Service League -- I am Sorky, | 
14 | with the Realty Advisory Board. | 
15 | THE COURT: Do the minutes of that meeeting indi- 
16 cate how many people were present? | 
17 THE WITNESS: Normally we do indicate the number : 
18 of members present. I don't believe that specific one does. : 
19 MS. PINZLER: The witness testified there were | 
2 20 generally 2,000 members present at -- 
21 THE WITNESS: I said there were 2,000 members | ae 
22 present at the ratification of the present settlement | Gj 
23 agreement, the 1975 agreement. 
24 We are talking about the 1972 agreement. 
25 THE COURT: How many people were ener re! : ; 
| 
| 


1 | lze Baumann- redirect 144 
2 | THE WITNESS: At the 1972? I would guess, 
3 your Honor, probably in the neighborhood of about 900 to i 
4 a thousand. 
5 fe) I take it all the members received notice of 
6 the meeting? 
7 A Yes. Notice is sent out to all our members 
8 involved in that particular contract. 
9 0) You were asked some questions about erent | 
10 Exhibit 4 in evidence, which is the consent to be joined as | 
| 
ll a party in the equal pay actions that were commenced by the | 
1 Shea, Gould firm in behalf of the Union's members. | 
13 I think someone made the statement, either in ze 
14 question, it may have been the Court, that these things or | 
16 these etticadks were sent to the members and I just want to ! 
; 16 be accurate about it. | 
° 7 Do you recall whether they were sent or heen | 
18 they were distributed personally at the buildings where | 
19 your people worked? | 
20 | A I recall very definitely. They were not sent. | 
21 They were distributed by the delegates to our members per- | 
ae sonally on the job. | 
23 0 Do the delegates usually speak the language? | 
aA A Yes, we have delegates who speak all the | 
25 languages of our members. Spanish, Polish, Ukranian, | 


| EM mRNA TS = PR GR Mae TEHSSe ORM HRC VEINE Meet eum na MMO Ee Pate ge) OE ce ial emer! | ROS A aww 
1 1 lze Baumann ~- redirect 145 | 
2 | Yugoslavian, French. 
3 Q Were they available to answer ~-- | 
4 THE COURT: You don't have one delegate who 
5 speaks all these languages? ae : 
ae 
6 THE WITNESS: No, sir. We have a Polish- 4 
| 
7 speaking delegate and a few Spanish-speaking delegates. 
8 _Q If your Union members had any questions, did | 
| 
9 they have an opportunity to ask the delegates about it? | 
10 A They did. The delegates were instructed to- | 
ll refer any questions either to the officers of the Union or | 
| 
12 to counsel to the Union, if any of the members had questiong 
13 about the signing of the consent form. | 
| 
14 


MR. SHELTON: Your Honor, just a few house- | 
keeping matters. 
I think we s-.d that we were going to have 
deemed marked in evidence Exhibit 10 and I now have that. 


I have given a copy to my adversary so I would like this 


to be marked phySically as Fxhibit 10, your Honor. 


>.>. 4 a 
21 cation.) 


(Plaintiff's Exhibit 10 marked for identifi- 


MR. SHELTON: Can we put it in evidence. I 
don't think there is any objection. 


xx (Plaintiff's Exhibit 10 received in evidence.) 


(Discussion off the record.) 
\ 


% 
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| 
2 | 0 Did there come a time, Mr. Baumann, when Mrs. 
3 | Willis filed an unfair labor practice against the Union 
4 before the National Labor Relations Board? 
5 A Yes. It was -- 
6 | 9) I'm going to show you a group of papers and ask | 
? you whether or not this is the original charge, the amended 
8 charge and the dismissal by the NLRB? | 
i] MS. PINZLER: Your Honor, I don't understand | 
10 the relevance of this. | 
11 A Tt. is. | 
12 MR. SHELTON: I want your Honor to understand | 
13 that in the past Mrs. Willis had made charges which | 
14 apparently have not been sustained. I think that's relevant. 
15 I offer these documents in evidence. | 
16 I have given copies to counsel. | . 
17 THE COURT: They are received. : 
18 MR. SHELTON: Would you please mark these papers 
19 as Exhibit 16. | 

“x 20 (Plaintiff's Exhibit 16 received in evidence.) : 

21 @) Is)2t accurate, Mr. Baumann, that Mrs. Willis | 
id also filed a complaint against the Union before the State | 
23 of New York, Executive Department, Division of Human Rights? 
2A A Against the Union and the employer, Allied 
25 Maintenance. 

| 

| 


cd 


of my exhibits, Court's Exhibit K, which I think Miss 


I ; 
l | lze Raumann - redirect 247 | 
2 } } Is that correct? | 
| | 
3 Ii A Zt is. | 
| i ne | 
4 Q Was that charge dismissed? 
| | 
5 |i A It was. | 
| le 
| : ; a 
6 | Q Is this the determination? 
i 
7 A It is. | 
8 | MR. SHELTON: I offer it in evidence, your | 
9 |! Honor, as the next exhibit. | 
‘ | 
10 Counsel has a copy. 
I | 
ll | THE COURT: It is received. 
} 
xX 12 | (Plaintiff's Exhibit 17 received in evidence.) | 
13 MR. SHELTON: I have no further questions of | 
14 Mr. Baumann. | 
15 THE COURT: May I see this last exhibit. | 
16 {Exhibit handed up.) 
| 
ae | THE COURT: All right, Mr. Baumann, I thank you 
| 
18 | very mucn. 
19 | (Witness excused.) 
20 MR. SHELTON: May it please -- 
21 THE COURT: Before we proceed, Mr. Shelton, one! 


oo | 
23 
2A 
25 
| 
| 


Pinzler, you are responsible for, it has pages 1 through 9 
and then it skips to page 12 and then it goes from paqe 12 


| 
| to page 19 and there is no page ll, but there is a second 
| 


MR. SHELTON: Your Honor, I would like to offer 


bi 
i | 
aa page l2. | 
| 
3 } MR. SHELTON: I think you will have to ask | 
| i 
4 | Miss Pinzler about that. 
| | 
5 | THE COURT: Just for the record, would you | 
6 complete it. | 
i a 
| "| 
4 MS. PINZLER: If it is all right with your | 
i 
8 | Honor, we will replace these. | 
| | 
| 
| 
} 
. . . i 
10 in evidence at this point, a transcript of the hearing j 
Cee lk | that was held before your Honer on January 27, ‘76, at 4:45) 
3 i} { 
: i] H 
12 | p.m. in the case Willis against Allied. 
! 
13 | THE COURT: Can you tell me, Mr. Shelton, why 
| 
i| ; i ‘ ‘ , : 
14 you think it.is important to put thie in the record? it 
{ i 
i 4 
| ! 
15 | is already in the record, I assume, but why do you want 
| i 
16 | to offer it as an exhibit? 
| | 
17 | MR. SHELTON: Your Honor, that is not in) thi 
‘ i \ 
, | 
18 | case. 
19 | THE COURT: What's the significance it? 
i 
1 
: 20 | MR. SHELTON: I think it’s important becaus 
| | 
21 | it certainly indicates a disposition on our part of explain |; 
{ i 
22 | to your Honor why we felt the Willis settlement had so many | 
| 
% 23 | problems in it and it reflects what occurred when we endea- | 
| | 
2A vored to make our position known. 
| 
| 
25 | THE COURT: All right. 
| 
© | 
“ | 
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(Plaintiff's Fxhibit 18 received 


MR. SHELTON: I have completed ¢t! 
of my case, your Honor 
THE COURT: All right. Does anybx 
to offer any further evidence? 
a 


MS. LOWY: Your Honor, I would 
witness very briefly. It won't take more th. 


minutes. 


MARVIN ma CE EF RB, called as a 


1 


i 


149 


fe eo 


‘idence. ) 


sentation 


-lse wish 


» call one 


rew 


tness hy the 


Plaintiff-Intervenor, having been first duly sworn 


by the Clerk of the Court, testified as 


DIRECT EXAMINATION 


BY MS. LOWY: 


Mr Dicker, with what la Firm 
ciated? 
A I’m a memt f the la firm of 


Ros« , Goetz & Mendelsohn. 
oO Were you subpoenaed te testify 
A Yes ; I was. 
Q And can you -- 

him, your Honor? 


MS. LOWY: I subpoenaed him. 
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1 | lze Dicker - direct 150 i 
| 
2 MR. SHELTON: I make the same objection, your 
: | 
3 | Honor, I have made in the past. } 
| | 
‘ 
4 THT COURT: Which objection is this? } 
| | 
C . wy ‘ 5 ; " i a > + j 
5 | MR. SHELTON: The objection 1s if counsel is 
| 
6 | appearing in an adversary proceeding and not as an amicus | 
{ 
7 | curiae, I don't think she has gotten adversary proceeding | 
8 here because she has withdrawn her motion. That's my posi- | 
\ t | 
“ tion. | 
| | 
10 THE COURT: I understand your position. | 
| 
ll | MR. SHELTON: I will try not to repeat it 
| 
12 ¥ ; , YH 
| again, your Honor. 
13 | 0 Mr. Dicker, what is your association with the | 
14 Building Cleaning and Maintenance Industry? | 
U g 
15 | A My firm acts as general counsel to the Realt 
| . P ; ‘ 
1 Advisory Board on Labor Relations, Inc., a multi-employer 
Hy 
li 
7 association made up of landlords and manaqing agents in 
i New York City. 
19 Q In that capacity have you participated in the 
i 20 negotiation of any collective bargaining agreements in this | 
21 || industry? 
22 | A I have participated in the negotiatiation of | 
H | 
23 | collective bargaining agreements in this industry since | 
a“ . 1963. | 
25 9) With regard to which Unions? i 
i 
| 


nm | aac Ve - UARA Toewnsi la lsba ae | 4 
1 | lze Dicker = direct : | 
i Lot 
2 | A With regard to the Local 32B, with regard to 
| | 
! ‘ « * 
3 | Local 323, and with regard to several other craft unions in| 
4 the industry. | 
| ; ; | 
5 || MS. LOWY: I would like to have these marked mS 
6 | Court's Exhibit. I dan't know what number we are up to. 
i 
7 | L, My N, O and P. 
i} 1 
I 
8 } I am sorry, we don't have these copies with rE 
9 | I will get you copies this afternoon, “ir. Shelton. ' 
1 | 
xx 10 i (Court Exhibits L, M, N, O, P received in evi- | 
+8 | dence.) 
| 
12 | 0) I show you what's been marked as Court Exhibit 
I] 
13 | L and ask you to identify it. 
14 | A This is the 1963 Commercial Building Agreement ' 
| 
} 
15 | between the Realty Advisory Board and Local 32B. Et 
| 
16 expired on December 31, 1965. 
| 
i 
17 i| QO I show you what has been marked as Court Exhibit 
8 | N and ask you to identify it. 
19 | MR. SHELTON: May it please the Court 
| 
7 Court receiving tnese as exhibits? 
21 | THE COURT: Yes. | 
i | 
22 | MR. SHELTON: May I find out why the agreements | 
| | 
es | between Local 32B and the Realty Advisory Board are rele- 
i 
Hi vant? This is not a 32J agreement. 
| | 
25 | MS. LOWY: Your Honor, the local 32B is a Union! 


17 


18 
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which represents practically dominantly males in building 
Cleaning industry in New York City and we believe that 
for the Court to hav: a full picture of this issue, it is 

ve 

necessary for the C t to see the agreements that apply 
both to the women as well as to the men in the industry an@ 


for that purpose we think that they should be before your 


Court, before the Court for its consideration. 


gr a cg ae ne 


THE COURT: All right, they were received. 
MR. SHELTON: Would your Honor hear me on 
this? | 
THE: COURT: Of course, Mr. Shelton. DO you | 
want to be heard right now or can we go ahead with Mr. | 
Dicker and come back to you. 
MR. SHELTON: If you would like me to come back 
and reserve decision on it, that's fine with me, your Honor. 
THE .COURT:, ALL right. 
A Exhibit N is the 1966 Commercial Building 
Agreement between the PAB and Local 32B, effect 
1, 1966. Expired December 31, 1968. | 
.@) I show you what's been marked as Court Exhibit N 
and ask you to identify it. | 


A Exhibit N is a 1969 Commercial Agreement? betweer 
; 


the RAB and Local 32B for the period January 1, '69 through | 


December 31, 1971. 
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lze . Bieker - direct af 


) I show you what's been marked Court's Exhibit 
O and ask you to identify that. 
A Court's Exhibit O is the 1972 Commercial Agree- 


ment between the RAB and Local 32B, for the period January. 


wy 
har 


‘ 


1, '72 through December 31, ‘74. 
Q And Court's Exhibit P, would you identify it? 
A Court's Exhibit P is the current collective 


bargaining agreement, 1975 agreement between the RAB and 


Local 32B which expires on December 31, 1977. 
MS. PINZLER: I move the admission -- 
THE COURT: Yes, they were received. They are | 
received subject to my hearing further from Mr. Shelton. | 
9) Mr. Dicker, you just testified that you have | 
participated in negotiating collecting bargaining nibiniin 
with both Local 32B and 32J. | 
Did you participate in negotiating the most 
recent collective bargaining agreement with Local 32J? 
A Vee),.1 aid’. 
(@) Was this most recent collective bargaining 


agreement with Local 323 aiso designed to be a settlement 


of any lawsuits? 


A The negotiations for the 1975, 32B -- excuse ine, 


for the 1975 Local 32J RAB agreement were conducted simul- | 


taneously with the negotiations for the settlement of approx 


a Le 


1 lze Dicker ~ direct 154 | 
2 mately 70 some odd equal pay lawsuits brought against | 
3 | various members of the Realty Advisory Board. | 
4 @) How did it come about that the settlement of sil 
| 
5 lawsuits was combined with the collective bargaining pro- | 
6 cess? } 
7 A The lawsuits which were begun in I think June | 
8 and July of 1974, created a potentially large financial | 
| 
9 | liability for the entire real estate industry. Asa result | 
10 | when the negotiations for the new agreement commenced in | 
li late November of 1974, it was the position of the employers | 
i 

12 that unless we could determine the financial liability if any, 
13 | under the lawsuits, we could not enter into a new collective 
14 bargaining agreement with Local 32J. | 
15 QO Who was it, then, who wanted to combine the | 
16 negotiation of the collective bargaining agreement with the | 
17 | 
A tuLtrally -- 
MR. SHELTON: I think the witness answered he | 


question. 


| 
21 THE COURT: No. You can answer. | . 
22 A Initially it was the position of the Realty | 
23 Advisory Board that negotiations for the settlement of 
24 both matters be simultaneous. : 
25 (9) Who represented the interests of Iocal 323 in the 


settlement of the lawsuits? { 
| 
| 
| 
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Te lze Dicker ~ direct aise 
y) meetings involving the settlement of the equal pay lawsuits 
3 and the collective bargaining agreements? 
4 A Local 32J was represented during all those meet 
5 ings which related solely to the collective bargaining 

eh ~ 
6 agreement and the equal pay lawsuits by Mr. Finneran, Mr. as 
7 Stergios and other representatives of Shea, Gould firm. 
8 | 9) Who represented the interests of the Equal Pay 
9 Act plaintiffs at those same meetings? 
10 | A The interests of the Equal Pay Act plaintiffs | 
1] were represented by the same law firm. | 
12 O Did attorneys from the Halperin, Shevitz firm | 
13 ever represent the interests of Local 32J in the collective | 


cases? 
A Not in the collective bargaining settlements 
nor in the settlement of the equal pay cases. 
Q Now, could you explain the historical differencas 
if any, between 32B and 323 wage rates in this industry? 
MR. SHELTON: Objection, your Honor. 


THE COURT: Mr. Dicker, do you think you are Va 


THE WITNESS: I can explain what happened from 


1963 to date. 


qualified to answer that question? 
THE COURT: On the basis of what? 


{ 
j 
| 
i 
14 Bargaining sessions and the settlement of the equal pay | 
i 
| 
' 
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THE WITNESS: On the basis of my participation 
in the negotiations. 


THE COURT: All right, 1'1Ll allow the question. 


A The pattern of the contracts for 1963 and *66 
were identical in that in each of those negotiations, Peres: 
were in the months immediately prior to the effective date 
of the contracts, the RAB concluded negotiations with 
Local 328 initially and only after the neqotiations with 
Local 328 were concluded did negotiations with Local 327 
begin. 

In those ‘two contracts, the 1963 and 1966 con- 


tract, it was already a wage differential between 32B 


employees and those represented by 32J. The exact amount | 
I don't know and in each of those contracts the 32J ieg) 
a settlement which was the same percentage increase as that | 
received by Local 32B. It was less in cents per hour but 
it was an identical percentage increase. 

(@) Which left them, in other words, at the same 


differential that they had previously? 


A No, the differential was slightly increased in 


an hour. 
At least in the RAB contracts, that was what 


happened. 


| 
i 
| 
both 1963 and 1966, 2 think by only ‘half jascent or aicent 
i 
i 
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1 jj lze Dicker ~ direct 139 
2 | In 1969 and in 1972 agreements were also of a 
3 Similar pattern, that is, that Local 325 negotiations with 
4 the RAB concluded first. Then we started negotiations with 
Sy) Local 32J. in each of those years the wage increase granted - 
eh: 
6 to Local 32J was identical in cents per hour to that grante 
7 to Local 328. 
8 2 In sum, what did this do to the differential 
9 |i over the period of years that you are speaking about? | 
10 MR. SHELTON: Objection, your Honor. | 
ll | THE |\COURTS Do. you object. to the form? | 
12 | MR. SHELTON: Yes, your Honor. | 
13 THE COURT: Overruled, | 
14 A The differential which existed at the conclusiog 
15 of the 1966 contract was maintained. The differential | 
16 | between 1963 and 1969, that six years, there was a slight | 
17 increase in the differential. | 
>| 18 | THE ‘COURT: Tam not sure, I ‘understand ‘the 
> 19 answer. | 
( 20 Mr. Reporter, can you read back the question EF 
| 
21 and the answer. i 
22 (Record read.) | 
23 fHE COURT: As I understand your answer, you | : 
2A | are saying that in 1966 there was a differential which | 
25 | waS Maintained and then in the next sentence you say from | 
! 
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1 | lze Dicker - direct 158 | 
a i 
2 | '63 to '69 it was increased. 
3 THE WITNESS: Your Honor, in the 1963 and 1966 
4 negotiations, the differential was increased slightly. After 
v 
5 1969 the differential maintained constant until the current ,-—% 
6 | collective bargaining agreement. : : 
74 | 16) Can you give us an approximate amount as to 
8 what that differential was, not precise, just approximate? 
9 | A It ranged somewhere between 46 cents and 50 | § 
i 
10 cents an hour. 3 
| 
ll Q I assume with Local 32B receiving a greater 
12 | amount per hour? | 
13 A Yes. | 
‘ 14 Q Than 323? | 
15 A Yes. | 
16 Q I wonder if you would now explain the relation- | 
17 ship between the RAB negotiations and the BFL negotiations | 
18 since both of those negotiations affect the same industry. ! 
19 ME. SHELTON: <I*m not ‘sure this witness is | 
. v8) competent to tell us what one has about the other. He dian’ : 
21 participate in the other ones at all. i 
22 THE COURT: I think he is competent, at least a 
8 I will be interested to hear what he has to Say. 
4 Overruled. Go sie cccu, iy Dicker. | 
25 A The BSL contract -- the Building Service League | 
| 
| 


i + 
L jj lze Dicker - direct L59 
| 
2 1 is an association between contractors for the most part, 
3 | work in buildings that are members of the Real Ndvisory 
4 Board. 
| i : 
5 It is the cleaning contractors that iploye 
3 
6 | the overwhelming majority of employees in the industry but ~1 
7 it is the building owners who eventually pay the cleaning 
8 = ’ F ; 
contractors for the services performed. he Building 
9 “ve : sce ; ‘ : 
Service League contract, at least since 1963, the Bud Laing 
| i j 
10 Service League's contracts were always one year ahead of 
| the RAB’s contracts, they negotiated a year before the 
ie | RAB did and since 1963 the pattern has been the same, that | 
{ 
13 is, Building Service League's first year in L ises 
14 was roughly identical to what was the las 3 the RA | 
15 contract. _ 
t 
16 The Building Service League's: again 
7 since 1963 always provided in the second i year O1 
18 a wage increase which was roughly identi : 
19 always provided for a wage increase that 
Realty Advisory Board wage increases nego se two 
| 
21 years and in some instances there was 4 penn: two cents | 
: 
ea, 22 an hour differential also provided for. ‘he re allied a | 
23 provision in the Building Service League tra wich | 
| 
y ; ; . 4 } 
24 affects employees working in RAB buildings which is .PProxit 
1 
! 
25 mately nine or ten thousand members of the Local 323 and that ll 
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1 | lze Dicker - direct 360 | 
| 


2 | provision provides that wage increases negotiated in the 
\ 
3 | RAB contracts ~~ it provides in effect that wage increases | 
| } 
| j 
4 granted in the RAB contracts be paid to employees working 
| 
i ; : ‘ : : 
5 ! in RAB buildings under the Building Service League agree- 
| j 
Le 
6 | ment. Ke 
(| Ae 
; { 
7 THE COURT: Can I interrupt for a moment? | 
8 I MS. LOWY: Certainly. 
ij | 
! 
9 | (Discussion eff the record.) 
| 
{ 
i ’ | 
10 || @) Mr. Dicker, if I might simplify what you just ‘ 
| 
1] said, correct me if I siSstate anything, I understood the 
| 
: : | 
12 import of what you said to be that the BSL essentially went 
13 along with the terms and conditions of employment negotiated 
i 
14°] by the RAB and that the RAB agreements were used as a | 
| | 
15 model -- 
16 A The economic terms and conditions only. There ' 
17 | were other terms in the BSL contract but the economic terms ' 
18 and conditions of the RAB contract were adopted by the 
19 Building Service League. 
mt oO You said that you are familiar with the BSL | 
I |: 
a1 |i agreements. | o 
\} j 
9 || To your knowledge, is there anything in the | 
| | | 
° | agreements you have referred to, agreements since I believe | 
%”A 1963, is there anything in the BSL agreements which provide 
25 | for the same pay for male workers as for female workers? | 
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s. 
| 
A her nothing in that agreement that so isl 
vides, to my knowledge. | 
} 
@) With regard to the provision which Mr. Baumann | 
testified to last Friday regarding an alleged equal pay be 
Fh Bes 
provision in the most recent BSL agreement, can you explainy 
your understanding of that section. 
\ 
For the Court's convenience that appears at 
page 44 of the transcript if you would like to see it. { 
MR. SHELTON: Your Honor, is this man keing rh 
! RN 
asked to comment on the terms of a contract which 15 already 
' 
in evidence? i 
MS. LOWY: I asked him for his understanding. } 
! 
MR. SHELTON: I object t t on that basis. | 
; oe 
: | 
THE COURT: i eg de> ieee \ 
MS. LOWY: Your Honor, I believe ~~ | - 
, 
THE COURT: It is an unusual question. Why do |} @ 
| 
you think I ought to permit it? . 
* 
MS. LOWY: Because I believe that there is some; 


| 
| 
confusion from the testimony as to what that section fweliy |= 
referred to and I believe that Mr. Dicker's familiarity | 
with this industry might be helpful to the Court in under- 
standing better the testimony adduced last Friday. 


THE COURT: May I see the prevision? 


2 


MS. LOWY: Yes, your Honor. It's on page 44 


' 
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1 lze Dicker -~ direct 162 
9 | and it goes over to page 47 or so. 
3 | THE. COURT: Yes, go ahead, Miss Lowy. 
4 | MS. LOWY: Thank you, your Honor. 
5 | Q Mr. Dicker. | = 
! Re 
; 6 | A My understanding of the Building Service League:|"~ 
7 | contract provision was that it provided, as did prior | 
8 | Building Service League contracts, that whatever the RAB | 
8 | gives, the Building Service League will give. 
10 | 9) In other words, this was a general provision 
ll that was incorporated previously and it did not refer speci 
12 | fically to equal pay, is that correct? | 
13 MR. SHELTON: If your Honor please, I object to | 
= 14 the question. 
ss 
" 15 Whether it referred to it specifically or not is 
16 really immaterial. It 1s what it says happens when we get | 
| “ 
17 the increase that's important. 
" THE COURT: Your objection, Mr. Shelton, is 
a 19 overruled. 
. PW @) I'm merely restating what -- 
21 A When I first saw that agreement, which was about 2 
22 a month after it was negotiated by the Building Service | 
i 
23 League in May of 1974, it did not call my attention to it | 
2A | Specifically because it appeared to be the same as prior | 
25 agreements. | 
| 


4 eke - | 
l 1zeé Dicker - direct 163 | 
2 |! I understand. 
| . 
3 And how ng, to your knowledge, has that same 
| ’ 
4u provision appeared in BSL agreements? | 
|| A I'm only familiar since 1963. The BSL contract p= 
} os 
6 | that was then in effect was I think a '62 BSL contract, | 
i 
7 4 had a similar provision in it. | 
1] 
| | 
8 i 1@) During that period did male and female workers | 
ij } 
9 | receive the same pay? | 
| 
10 | A No. | 
ll | @) Thank you. | 
| \ 
12 | Now, prior to the institution of the Fqual | 
* ‘ * 
13 | Pay Act lawsuits by Shea, Gould, did Local 32J ever nego- | 
| 
4 | tiate actively for equal pay for male and female workers | 
15 with the RAB? | 
16 A To my recollection, at no time was there a | 
17 | demand by Local 32J for equal pay. | 
I 
18 | THE COURT: You are telling us about your recol- 
19 | lection. Were you in a position to know if such a reguest | 
| 
20 | or suggestion had been made? ee 
21 | THE WITNESS: Yes, your Honor, I participated 
22 | since 1963 in all of the Local 32B and 32J negotiations, 
23 | including the current ones. 
2% I saw their demands, sat across the bargaining | 
25 table from them and they never asked for equal pay. 
} 
\ 
, | 
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1 | lze Dicker - direct : 
- , | : | | 
2 | a In the cases in which your clients are defendants, 
li | 
t 
3 those cases alleging liability under either the Equal Pay | 
| 
4 | Act or under Title 7, what position has your firm taken | 
| 
= j R ; i 
o || on behalf of your clients in regard to the Union's a 
1 
6 | if any? . 
(| 
| | 
7 i A We filed third-party complaints against Local | ‘ 
F 
8 i 323 and other labor organizations claiming that the liability 
i 
| 
i i 
9 | was either exclusively that of the Union or at least in | . 
o | i ene: el : 
pert that of the Union. 
| ) 
Mf MS. LOWY: I would like the Court, to take judi- , 
| : : ‘ | 
A 12 cial notice of the existence of the third-party complaints | 
13 in the Nurse action. 
| 
14 | @) Were any similar allegations made in the Willis | 
15 | action on your part; on behalf of your clients -- | 
16 THE ‘COURT: OF Gourse,,I will, take, judicial i 
7 notice. T)/thinki1le would) make 1t.easier \for' all, of us rs | 
| 
18 ||| you could give me a piece of paper stating with more 
19 | specificity the things you want me to take judiciai notice | y 
{ 
. 
' 20 of. 
| 
ss 
21 I don't mean right now. 
22 A Similar claims were made in the Willis action 
23 on behalf of the Realty Advisory Board. 
2A Q And that was in what form? 
25 A I think that was a cross claim. 


! i 
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1 | lze Dicker - direct 165 
| | 
2 | MS. LOWY: Your Honor, I would like alse for | 
i 
; | your Honor to take judicial notice of that, of the . sistence 
4 | of the cross claims. I will add that to the list. | 
| \ 
* 5 | 9) Did the issue of the third-party complaints come . 
6 | up in any settlement discussions? aa 
7 i A Oh, yes, they did. : ‘ 
* 8 | 0 Couid you elaborate on that? | 
9 | A When we reached the initial agreement with | 
10 | Lecal 323 and the Shea firm to settle both the equal pay | 
ll | lawsuits and the collective bargaining agreement, which ‘iia 
12 | in June of 1975, we also aqreed that upon the dimotetie cictasla 
| 
13 : of the lawsuits against Gr clients, that we would dis- | 
14 | continue the third-party complaints against Local 32J. | 
oe | Q And with regard to the discussion of the thire- | 
a 16 party complaints against Local 32J and the settlement nego- | : 
7 tiations, who represented the interests Of \Local,, 3202 | 
| 
18 | A The shea firm. | Y 
19 MR. LOWY: I don't believe I have any furthe: | 
20 questions. e 
xX 21 CROSS EXAMINATION ae 
22 BY MR. SHELTON: 
“ a fe) Mr. Dicker, in connection with your negotiation 
2A with respect to wage increases when contracts were up, was 
25 there ever a demand made by Local 32J for more pay for its 


' ’ 
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| 
| lze Dicker - cross Cc) ee 
i| | 
2 | members than for Local 32H? 
3 | A Yes, there was. | 
4 | 0 SO that would in effect give the women more | 
5 | pay than the men? 
(= 
6 ! A No 
| | 
7 } Q Why not? i 
s | A As I recali the demands, the written demands 
i 
9 | which we received from Local 32J, on several years they had | 
10 ! asked for a larger increase than was originally rejuested | 
ll | Or received by Local 32B. But frankly, Mr. Shelton, those | 
12 demands for wages were never discussed with Local 32J except 
13 for the current negotiations. | 
14 I don't remember the exact amounts that were | 
15 | demanded by -- | 
16 0 Whether or not you recall whether or not they | 
17 were discussed or not, I just want to make one thing ile 
18° Wher Local 32J made demands on you for pay | 
19 increases, were those demands in excess of monies that -- é 
20 the demands that had been made on behalf of Local 32 memberg-- 
21 32B members? "i 
22 A The cents per hour demand of Local 323, in some | 
23 of those years, was higher than the cents per hour ee 
24 by Local 32B. If you are asking whether or not those | 
/ 5 cents per hour would have eliminated the differential, I'm | | 
| 
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lze Dicker ~ cross 


Saying that I don't recall precisely what the numbers w 
O But you do remember in any event that the dol 


demands were actually higher for the inérease, is that 


correct? 
A Yes, they were higher. 
@) And if those demands had been successful, it 


either would have reduced the differential completely 
between Local 32B and Local 32J or it would have decreased 
it, is that correct? 

A I think it would have decreased it. 

QO Insofar as the last contract negotiations ¥ 
concerned, it is.a fact, isn't it, that the Local. 323 
was for in excess of what the 32B people were getting 
originally? 

A Their demand was higher than the demand subm 


by Local 32B, yes. 


10) I just want to -- well, maybe you will remembe) 


Do you remember what the demands were that 
made upon you by Local 32B in the January lst, 1975 nego- 
tiating sessions in terms of dollars and cents? 

A The precise dollars, no, I do not remember the 


precise dollars. 


0 Let me call your attention to 4B; let me show 


you the document. 


xx 
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lze Dicker - cross 168 
Listen to me for just a minute. 
Mr. Dicker, see if this document refreshes your 


recollection. I call your attention specifically. to para- 


graph 48. You can either answer yes or no as to whether or | « 
A I have no independent recollection, even readin 


not it refreshes your recollection. | f 
this. It appears to be accurate, but I can't say that I 
can remember it. 
THE COURT: The answer is no. | 
TH WITNESS: The answer is no. 
@) It doesn't refresh your recollection at all? 
Do you know whether this is the copy of the : 
proposals made by Local 32B that were aenoanbed to you? | 
A This appears to be an accurate copy. | 
MR. SHELTON: I offer it in evidence. 
THE COURT: All. right, it 18 received. 
MS. LOWY: .No ob7ection. 
(Plaintiff's Exhibit 19 received in evidence.} 


Q Now, I call your attention to, paragraph 4B. ° It 


be paid a minimum waye of less than 225 per week.” 
A Yes, it does. 


Q If you divide that by 35 hours you get 6.43 an 


hour, is that correct? 


| 
j 
| 
i 
states, doesn't it, that "In no event shall any employee 
{ 
| 
| 
} 
1 


xx 
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lze Dicker - cross 169 | 
A Yes. I don't know whether the arithmetic is 
correct. I assume you have done it correctly. 
@) Do you want to check it out? 
A No!) Twill) take | your) word for 2t)) Me. eit 
fe) 35 into 225 is 6.43. e 
Do you remember what the wage demand was for 
Local 327? 
A Noe Pidon. t. 
9) Let me show you this document and ask you if tt | 
i 
refreshes your recollection, particularly page 2 thereof? | 
A No, it doesn't. | 
19) Let me show you the document and vou Lt ! 
it is a copy of the proposals made by Local 3? n the Last | 
negotiating session? | 
A This is an accurate copy of the proposals made | 
by 320. | 
MR. SHELTON’: Lt offer it in eviden 
THE COURT: (ALL right, Le Vs recezy | . 
MS . LOWY: Mr. Shelton, these are the 1975 | 
demands. 3 ; 
MR. SHELTON: That's correct. 
MS. LOWY: No objection. | oS 
(Plaintiffs' Exhibit 20 received in evidence.) 
0 Is it correct that the demands made by Local ” 
| 
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lze Dicker - cross 170 
were $6.80 and a half cents an hour? 
A Yes. 
MR. SHELTON: Thank you. 
May I have a few minutes recess, your Honor? 
THE COURT: Well -- 
MR. SHELTON: If your Honor would just give me 


a few minutes, I will check with my associate ana my client 


THE, COURTS “Add \rrehit. 

MR. SHELTON: Thank you. 

THE COURT: We will take five minutes. 

MR. SHELTON: Oh, sure, your Honor, that's quite 
adequate. 

Thank you very much, your Honor. | 

(Recess. ) 


BY MR. SHELTON: 


1@) Mz. Witness, at these negotiating sessions i 
connection with the i975 collective bargaining acreements ‘ 
which settled these lawsuits, were members of 
present? 

A Mr. RBaumann and Mr. Mumm were present. | BE a a oy etal 

| J 
think any other members of the Union were sresent. o 
| 

0 Were they actively participating in the negqetia~ , 

® 
ting sessions? : 

A They participated. 

ia 
\ 


10 


1] 


12 


13 


14 


15 


16 


17 


18 
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lze Dicker - cross 1771 
@) They were present at all of the sessions, to 
your recollection? 
A Mr. Mumm may have missed a session but basicall 
they were present at all. 
Excuse me. There were a few sessions with 
counsel only, where they were not present. 
0 I see. 
In connection with the equal pay suits, commenc 
by my firm against your people -- generally we will use 


that term -- I take it you said that it was your position 


that you wanted both of them settled together or else there'd 


be no negotiation, is that correct? 


A No. 
(9) What was your position? 
A Our position was that the economic, potential 


economic impact of lawsuits was so great that we could 
not negotiate a collective bargaining agreement with any 
wage increases or any other increases until we were able 
settle the equal pay lawsuits. 

‘@) It was your position you wanted to take care of 


both things toqether, isn't that riqht? 


-~ 
as 
Pe 


A We would prefer to. We did not make th 
condition precedent to negotiaticns. 


.?) Did you offer any increases before you arrive? 


re ies 


ed 
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Pct lze Dicker - cross 172 
7 2 at a settlement of the lawsuits? | 
3 A The only offer we made on the contract before | 
4 the settlement of the lawsuits was an extension of the con- | M 
Ag 
5 tract for two or three years without any increases while ae | 
6 we negotiated the equal pay lawsuits. ! an 
7 Q So really as an economic bargaining measure you 
8 were taking the position -- stop me if I'm Wrong == that 
9 unless these equal pay suits were disposed of you were 
10 not going to give us an increase, isn't that correct? | e 
i i 
11 A Yes. ! 
12 Q All £igne, | 
13 | And it wasn't until after you arrived at a set 
\ 14 tlement of the equal pay suits that you were able to take | 
15 care of or, rather, negotiate an equitable collective bar- | 
16 gaining agreement? 
17 A It was done so simultaneously, Mr. Shelton, 
18 that it was instantaneous: both. 
19 | Q All right. You said that the Shea, Goula firm 
20 | was representing the Union in connection with these neqotia- 
| 
21 || tions? 
| | 
Zz | A Yes. A 
23 | .@) If the claims which the Unionmembers broiuedhe | 
| 


aqainet your cpercnaesr abby, thas Ate Peete Ray, Werte feet t leat went atin 


i 

} 

| 

v5) | poned Of. then there would te nothing Lett to your erase 
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' 
1 | lze Dicker - cross 173) 
2 claims against the Union, isn't that correct? 
' : | 
3 A I don't know. It would depend on the basis of the 
4 settlement. 
5 | Q On the basis of the settlement? 
1 , ; : 
6 ji A On the basis of this settlement, there is a 
7 petential cross claim against the Union. We are paying a 
8 | $100 per employee to settle the back pay claims. 
| | £ 
2 fe) Yes and? | 
| 
10 || A And I would think that under the theory cf sur | 
i : 
il I third-party complaints and on cross claims that that would | 
| 
| 
: ee , | 
12 be a potential liability of the Union if our theory was 
13 correct. | 
| | 
14 10) That wouldn't have provided any additioral 
15 dollars for the members, would it? 
16 | A What wouldn't provide? 
| ‘ 
| ; aay Na 
7 | Q Your cross claims against the Union? 
| 
18 | A No, it would have provided -- it would -- no, 
| 
i x 
ae 19 ! no additional dollars to the members. 
20 | QO So I take it your cross claims which were j ' 
| 
21 | asserted against the Union, the only effect they would have 
i | 
1} ’ : , . : ee 
2 | would be to deplete the Union treasury, isn't that correct? | 
\ | 
23 | A No, it would determine who would pay the i 
Ht i 
| | 
2A || employees any back pay liability. 
25 i MR. SHELTON: i'm sorry, | didn’t bear that, Your 
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1 | lze Dicker - cross i 
| 5 
| 
2 Honor, may I have the reporter repeat it. 
{ 
3 (Answer read.) | i 
Bi. 
4 MR. SHELTON: Could you read the question, so | 
i 
‘ al 
5 I can see if the answer is correct? =| 
: an \ 
7 i i 
6 THE COURT: You mean whether or not the answer }, } 
x i] 
7 was responsive to your question. | | 
8 | (Record read.) | | 
tl | | 
9 | 2) I repeat the question. | 
10 If you would have been successful in your cross 
| { 
1] claims against the Union, it would have depleted the Union 
{ 
12 treasury, wouldn't it? 
foe 
13 | A I don't know. 
| a 
14 0 Who would have paid the judqment? 
15 A I don't know. 
| 
16 | fe) You are not aware of it at all? Who were you’ | 
W suing? 
18 | THE COURT: Well, Mr. Shelton, I don't think ye 
' 
I 
19 need to pursue this point. . 
' fod 
| : 
i wid, Q Are you aware of the fact that the Union is an ! , 
21 unincorporated association? | 
| | oif 
22 | A Yes. | 
23 || THE COURT: Mr. Shelton, I think - | 
I 
i 
24 | MR. SHELTON: Y would respectfully call to a 
your Honor's attention -~ 


P aoe baci pe Es “4 
1 | lze Dicker ~ cress ,ol7 
2 THE COURT: Mr. Shelton, I'm not saying that 
; 3 your point is not a goodone. I think it is a legal point 
eet | 
4 which) wevcan’t.-> | 
| 
5 MR. SHELTON: I agree with your Honor. May I oo 
GI call to your Honor's attention the provisions of the Genera = & 
oC 
7 Association Law of the State of New York, which provided, 
| a 
8.3 in effect, that if there is a judgment against the Union, 
9 | it will deplete the Union treasury and if that isn't suf- | 
{| 
| | 
10 || ficient to pay the judgment, then the plaintiff in the | 4 
| | & 
i lawsuit dis permitted to go against the Union members te 
12 recover the money individually. a. 
13 | I have no more questions of this witness. 
j 
‘ | 
14 I will give your Honor the precise se€tions | 
15 | of the New Yerk Business Law which incorporate those pro- \, 
{ bs 
16 | visions. 
i 
ra THE COURT: I'd appreciate that. oo 
i] i 
\| i 
18 i Miss Lowy, do you have anything further? 
1} 
i 
19 | MS. LOWY: .No, your Honor, we don’t have any- \ 
2 | thing. | 
| ; 
21 i THE COURT: Mr. Dicker, thank you very much. | . 
it . 
i I | 
ee a (Witness excused.) 
\ | 
23 | THE COURT: Mr. Sheiton, Miss Lowy, Mics. — . 
i} | 
4 | Pinzler, do you have anything else? 
i 
1 
em MR. SHELTON: rf have nothing more, your Honor. | 
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her duties or from reduction in force, the employee shall 
receive, in addition to his or her accrued vacation credits, 
termination pay according two years of service om the 
following basis: 


Employee with 6 and less than 10 years .-- 1 week’s pay 
Employee with 10 and less than 12 years --- 2 weeks’ pay 
Employee with 12 and Jess than 15 years --- 3 weeks’ pay 

6 weeks’ pay 


Employee with 15 and less than 17 years --- 


Employee with 17 and less than 20 years -.- 7 weeks’ pay 


Employee with £0 and less than 25 years .-- 8 weeks’ pay 
Employee with 25 years or MOTE oe seeereee 10 weeks’ pay 


An employee who is physically or mentally unable to 
perform his or her duties may resign and receive the above 
termination pay rovided he or she submits satisfactory 
evidence of such inability. If the Employer does not deem 
the evidence satisfactory, such question may be submitted 
to grievance end arbitration. 


2. The right to accept termination pay and resign where 
there has been a red ion in force, shall be determine 
by seniority, ie. termination pay shall be offered to the 
pote iy with the most seniority, then to the next most 
senior in point of service and s0 on until the offer is accepted. 
If no employee accepts the offer, the last employee or 
employees in seniority shall be terminated and shall re- 
ceive the termination pay, if any, to which he or she or 
they are entitled. However, the mployer shall have the 
option of giving the employee with the least service on 
the job another comparable job, in order to avoid reduc- 
tion in force. 


3. “Week's pay” for the purpose of the above pars- 
graphs shall be defined as the regular straight-time 
y pay at the time of termination. If the Empioyer 
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EXCERPTS FROM PLAINTIFFS' EXHIBIT 1, 
COLLECTIVE BARGAINING AGREEMENT 


poses. However, where an employee was placed on a 
part-time basis or suffered a reduction jn pay because of 
a change in his or her work category prior to May 1, 
1968, and did not receive termination pay based upon his 
or her former pay, ‘week’s pay” shall be determined by 
egreement, or through grievance and arbitration. 


It is agreed that employees shall not be held liable 
for any damage or breakage occasioned by them in the 
course of their employment or for damage or loss to 
equipmert unless negligence in cases of damage or loss 
to equipment is established. 


XXXIIL, UNION INSIGNIA 


Employees may wear the Union insignia now in ase 
while on duty. 


XXXIV. NO DI SCRIMINATION 


1. There shall be no discrimination egainst any present 
or future employee by reason of race, creed, color, na- 
tional origin, Union membership, or any unlawiul dis- 
crimination hecause of 5eX. 

2. No employee shall be employed through fee-chargin. 
agencies except where the Employer shall pay the fall 
amount of the fee. 


XXXV. CUSPIDORS 
Employees will not be required to clean cuspidors. 


XXXVI. UNIFORMS 


1. Effective April 14, 1967, on all jobs with three or 
more Maintenance Claeners 1, the Employer must supply 
and maintain uniforms for ruch employees. The Employer 
shel! also supply and mein‘ uniforms sor all employees 
cluasified as Matrons- 


e 


or 


A 160 


EXCERPTS FROM PLAINTIFFS' EXHIBIT 2, 
CONSTITUTION AND BY-LAWS 


' 
; 
i 
t 
i 
i 
t 


28 CONSTITUTION AND BYLAWS 


assessment but the Union may further 
extend the time if considered advisable. 


Article XXIV 

Section 1. Any member failing to pay the 
dues and assessments of the Local Union 
on or before the last day of the month 
in which tne same are due shall stand 
automatically suspended as a member of 
the Local Union and from al! rights and 
privileges of such membership and sus- 


pended from International gratuity stand- 


ing. A suspended member must pay the 
Loca] Union all back dues and assessments 
before being readmitted to membership. 

Section 2. Members to be in good 
Standing must have their dues paid on 
or before the end of the first month of 
their dues period as fixed and determined 
by the membership. 


Article XXV 
QUORUM 
: Fifty (50) members in good standing 
shal: constitute a quorum for the carry- 
ing on of a general membership meeting. 
Seven (7) members in good standing 
shall constitute 2 quorum for the carry- 
ing on of a Shop meeting. Seven (7) 
members of the Executive Board in good 
standing shali constitute a quorum for 


‘the carrying on of a meeting of the Ex- 


ecutive Board. Two-thirds of the mem- 
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bers in good standing of any committee 
shall constitute a quorum for the carry- 
ing on of a meeting of such committee. 


Article XXVI 
PROPERTY RIGHTS 


Membership in this organization shall 
not vest any member with any right, 
title or other assets of this Local Union, 
now owned and possessed, or that may 
hereafter be acquired, and each member 
hereby expressly waives any right, title 
or interest in or to the property of this 
Local Union, including the funds of this 
Local Union. 

The title to all property, funds and 
other assets of this Local Union shall 
at all times be vested in the Executive 
Board of this Local Union for the joint 
use of the membership of this Loca! 
Union, but no members shall have any 
severable proprietary right, title or in- 
terest therein. 

Article XXVIT 
CONTRACTS AND AGREEMENTS 
Section 1. Any and all contra ts and 

apreements for and on behalf of Locab 
323 and its members shall be signed by 
the President. The President shall be 
and is the only person vested with such 
authority. 


aa 
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Section 2. The authority to bargain 
collectively for the Local Union shall be 
vested in a Negotiating Committee which 
shall consist of one officer and not less 
than three elected members, subject to 
the mandate of the membership. 


Section 3. The results of any collective 
bargaining negotiations shall be subject 
to ratification by membership of the 
Local Union. 

Section 4. For the purpose of main- 
taining a file, and for informational uses, 
copies of collective bargaining agree- 
ments and contracts entered into by this 
Local Union shall, after Signing, be sent 
to the Research Department of the Inter- 
national Union. 

Article XXVIII 
DISSOLUTION 


This Local Union cannot dissolve, secede 
or disaffiliate while there are seven (7) 
dissenting members. In the event of se- 
cession, dissolution or disaffiliation, all 
properties, funds and assets, both real 
and personal, of this Local Union shall 
become the property of th» International 
Union. Under no circumstances shall thig 
Local Union distribute its funds, assets 
or properties individually among its mem- 
bership. 
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Article XXIX 
CHARGES AND APPEALS 


Section 1. Whenever charges are pre- 
ferred against any member or officer of 
this Local Union, the charges shall be 
filed in wi ‘ting in duplicate with the Re- 
cording Secretary. A written copy of such 
charges, specifying the nature of the of- 
fense of which he or she is accused, shall 
be served by the Recording Secretary 
upon the accused personally or by regis- 
tered mail. 


Section 2. The Executive Board shall 
be the Trial Board, except that where 
the member charged or preferring such 
charges is a mmeber of such Board, the 
Hxecutive Beard shall appoint a disin- 
terested member as a substitute. 


Section 3. The decision of the Exeeu- 
tive Board shal be deemed final unless the 
individual or individuals against whom 
said decision shall have been rendered 
files with the Recording Secretary a writ- 
ten request to appeal the decision of the 
Executive Board to the general membey 
ship of the Local Union within i 
(15) days, in accordance with the provi- 
sions of Article XVI, Section 2 (d) of the 
International Constitution, and further 
appeal shall be in accordance with said 
Article. 
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CONSENT TO BE JOINED AS PARTY 

, ‘ PLAINTIFF TO PROSECUTE CLAIMS 
AGAINST EMPLOYER PURSUANT TO 
29 U.S.C. §216 (5) 


Dr ; , do hereby give 
Iny consent to be joined as a party plaintiff in any acticn brought 
by an employee of ‘ 
on behalf of herself and other employees similarly situated and I do 
give my consent to her to prosecute by suit or otherwise on ny 
behalf any claims against » (or 
any other party liable to me) which I may have for wages due and silts 
me resulting from the failure of 2 » OTF 
f any of its nda ie aac or affiliated companies, to pay me wages equal 
to that paid male employees to which I believe I was entitled asa ie: 


matter of law under the Fair Labor Standards Act as amended by the 


Equal Pay Act of 1963 together with liquidated damages pursuant to 


Section 16(b) of the Act. 


I, furthermore, hereby retain, employ and authorize the law 

firm of Shea Gould Climenko and Kramer to prosecute my claims for 

a equal pay. I agree to pay said law firm for its services in connec- 
tion with the recovery of said wages due for equal work an amount 
equal to twenty-five per cent (25%) of whatever amount is recovered 

* 

for me, by compromise or otherwise. If the Court in any suit brought 
pursuant to this agreement renders a judgement in which there is 
included an allowance of counsel fees to the law firm of Shea Gould 


Climenko and Kramer, this amount of said allowance shall be applied 


in diminution of the aforesaid attorney's fees. 


Date Signature 


‘ “Adil: ean mind Apera trent  pretbeess 
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EXCERPTS FROM PLAINTIFFS' 
EXHIBIT 6, MINUTES OF 
FEBRUARY 7, 1974 


FXECUTIVE BOARD MEETING 
THURSDAY, FEBRUARY 7, 1974 
MINUTES OF THE EXECUTIVE BOARD MEETING OF THURSDAY, 
FEBRUARY 7, 1974 held at Union Headquarters, 237-241 East 


36th Street, New York, New York at 3200 P.M. 


Regarding The Macke Company; President Baumann reported that 
several meetings had been heid with this company in an endeavor 
to negotiate a collective bargaining agreement covering our 
members enployed at the First National City Bank Building at 
399 Park Avenue. The Union's position has been that our members 
are entitled to equal pay with the male maintenance employees 
in the building. The Macke Company has refused to give us equal 
pay and our last meeting with them was on January i129, 1974. tn 
accordance with the authority granted us by the members employ 
in the building to strike if the employer refused tc ayree to 
equal pay, the Union, on January 30, 1974 initiated a strike 
action against The Macke Company at 399 Park Avenue and such 


strike is still in progress. This is the first step in a program 


to secure equal pay for all female members of Hocal 320.) (On 
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EXHIBIT 6, MINUTES OF 
FEBRUARY 7, 1974 


January 17, 1974 the National Labor Relations Board refused to 


issue a complaint on Macke's unfair labor practice charge against 


Local 32J. 


Regarding our fight for equal pay, our lawyers believe that 
we have a strong case in demanding equal pay for females and 
he asked the support of the Executive Board in this struggle. 
Motion was made and seconded that Local 32J continue its fight 
to obtain equal pay for all female members. (Moticn by W. Fugowski; 
seconded by L. Smith). There being no objections, motion was 


carried unanimously. 


EXCERPTS FROM PLAINTIFFS' 


EXHIBIT 9 A 165 


CONSENT TO SETTLEMENT AND RELEASE 


lam amember of Local 32J and a plaintiff in a lawsuit com- 
menced against my present or former employers by Shea Gould 
Climenko Kramer & Casey, in which | claim that! should receive a rate 
of pay equal to the rate cf pay given te male cleaning and maintenance 
employees in the building where | work. | have received a copy of the 
terms of a proposed seitlement of mv |*.wsuit and of the other ‘awsuits 
brought by my attorneys on behalf ot other members of Local 32J. 
This settlement is being recommended to me and other employees of 
Local 32J by our attorneys. ! have read and understand the settlement, 
and have been given an opportunity to ask questions of my counsel 
about it. 


in return for this settlement and its benefits, | consent to the 
terms of the settlement and | authorize my attorneys to enter into it on 
my behalf and to consent to the ertry of a judgment in my lawsuit 
embcdying the terms of the agreement. 


| also waive, discharge and release all claims which | may have 
against my present or former employers for any alleged violation of 
iaw with respect to equal pay, including but not limited to, the Equal Pay 
Act and Title Vil of the Civil Rights Act of 1964, except for the claims 
which the emnloyers agreed to pay in accordance with the terms 
of the settlement agreement. 


| understand that an acticn has been commenced by Darlene 
K. Willis against Allied Maintenance Corporaiion and others. | have 
been given a copy of the coniplaint in that lawsuit and i have been 
given an opportunity to ask questions about the claims made inthe 
lawsuit. | understand that the plaintiff Willis claims to represent me 
and other members of Local 32J in that suit. | ur\derstand that, by 
consenting to the settlement of my lawsuit, | may also be releasing 
claims which Darlene K. Willis has brought on my behalf. 


EXCERPTS FROM PLAINTIFFS' 
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CONSENT TO SETTLEMENT AND RELEASE 


1am a member of Local 32J and! am e:vare of the lawsuits 
commenced against my present, former, and/or other employers by 
Shea Gould Climenko Kramer & Casey, in which it is claimed that 
Local 32J members should receive a rate of pay equal to the rate of 
pay given to male cleaning and maintenance employees in the building 
whe: ! work. | have been advised that a proposed settlement of these 
lawsuits has been reached. | have received a copy of the settlement, 
which | have read and understand. | have also been given an 
opportunity to ask questions of counsel about it. 


In return for the settlement benefits which I will receive, | 
waive, discharge and release ali claims which | may have against my 
present or former employers for any alleged violation of law with 
respect to equal pay, including but not limited to, the Equal Pay Act 
and Title Vil of the Civi! Rights Act of 1964, except for the claims which 
the employers agreed to pay in accordance with the terms of the 
settlement agreement. 


l understand that an action has been commenced by Darlene 
K. Willis against Allied Maintenance Corporation and others. | have 
been given acopy of the complaint in that lawsuit and | have been 
given an opportunity to ask questions about the claims made in that 
lawsuit. | understand that Willis claims to represent me and other 
members of Local 32J in that suit. | understand that by signing this 
release, | may also be releasing claims which Willis has brought 
on my behalf. 
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In addition, you will have the rigiit to mke claims 
for immediate or past equal pay against a special fund which 
will be set up under the Agreement and which will be adminis- 
tered by the special arbitrator mentioned below. 


We have recommended that you consent to the Agree- 
ment because it gives you some immediate benefits and guar- 
antees you equal pay by the end of the contract period with- 
out the necessity of legal proceedings which would take many 
years to complete and which you might or might not win. In 
addition, if you were to recover the full amount which has 
been claimed in the equal pay lawsuits, many of the employers 
in the real estate industry might go bankrupt, would be un- 
able to pay the judgments and would be forced to discharge 
many of their employees. The Agreement also guarantees that 
you will not be required to do any different work from that 
which you are presently required to do and pronibits your 
employer from establishing any general job categories based 
on “heavy” or 7light” work. 


In addition, you should know that, by consenting 
to the Agreement, you may be giving up claims which Darlene 
Willis, one of our members, is trying to make on behalf of 
some of our members in a lawsuit against Allied Maintenance 
Corporation, and others, including Local 32]. We distribu- 
ted copies of the complaint in Ms. Willis' lawsuit with the 
Settlement Agreement. In her lawsuit, Ms. Willis claims that 
the women members of Local 32J employed by Allied have not 
been given an opportunity to do work which pays the same 
wages as the men receive or provides the same benefits, that 
they have not been given the opportunity to work the same 
hours-as the men, and that they are entitled to equal pay 
immediately and to back pay for Allied's past failure to 
give them equal pay. Ms. Willis claims that the Union has 
not represented its female members properly because it has 
not obtained equal pay for them. Ms. Willis also makes 
other claims and you should read her complaint carefully. 


Following is a more detailed description of the 
Agreement and the Darlene Willis complaint. 


A. THE AGREEMENT 


In order to settle the claims for equal pay fairly 
an@ without further legal proceedings and without causing 
the possible bankruptcy of many employers or layoffs of many 
employees in the real estate industry, the parties agree to 
the following terms: 


EXCERPTS FROM PLAINTIFFS' 
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6. Subject to the approval of the Court, the 
Gefendants will pay to Shea Gould Climenko Kramer & Casey, 
attorneys for the plaintiffs in the Equal Pay iawsuits, 
attorneys’ fees and costs in the total amount of $300,000. 
The individual members of Local 32J will not be required 
to pay any attorneys' fees or costs. 


7. The Agreement also gives the members of Local 
323 certain other benefits relating to the terms and condi- 
tions of employment, including increases in life insurance, 
pension and medical insurance. 


None of the benefits of the Agreement will be pay- 
able until all plaintiffs in the equal pay lawsuits and all 
female members of Local 32J as of January 1, 1975, minus 
100 (exclusive of those deceased, employed on "commercial 
jobs" or who cannot be located) have signed consents to be 
bound by the settlement Agreement and until all pending 
lawsuits brought by Shea Gould Climenko Kramer & Casey have 
been dismissed with prejudice. If more than 100 members as 
ot Januarty 1, 1975 who are also not plaintiffs in the 
various equal pay cases do not sign, then whether or not 
the Agreement will go into effect is subject to arbitration. 
If any employer refuses to join in this settlement, the 
lawsuit against him will not be dismissed. 


B. THE DARLENE WILLIS ACTION 


The Darlene Willis action has been brought by a 
member of Local 32J purporting to represent all present 
and past female members of Local 32J who are or were em- 
ployed to perform cleaning and maintenance services by 
Allied Maintenance Corporation or any of its subsidiaries. 
Darlene Willis has sued Allied Maintenance Corporation and 
Several of its subsidiaries, Local 32J, Local 32B, the 
Service Employees International Union, the Realty Advisory 
Board on Labor Relations, Inc. and The Building Service 
League alleginy that Allied has violated certain laws by 
following a policy of segregating women into a category 
of jobs which receive lower pay and lesser benefits than 
similar jobs performed by men; that Local 32J and Local 
32B are sex segregated unions and that the defendants in- 
cluding Local 32J3 have conspired to deprive Darlene Willis 
and other women employed by Allied of their civil rights. 
The complaint also alleges that Local 32J and the other 
unions have breached their duty to represent their members 
fairly. 
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If Darlene Willis succeeds in her lawsuit on her 
Claims for equal pay, Allied employees could receive equal 
Pay immediately after a final judgment although, with ap- 
peals, this might not occur for several years. The women 
represented by Darlene Willis might also receive an award 
for damages for a period beginning three or more years 
prior to the institution of the Willis action. Other women 
members of Local 323 not employed by Allied would not be 
entitled to an award of back Pay Or equal pay until their 
own claims were litigated. 


If you have any guestions regarding the settle- 
ment Agreement or Darlene W:llis' complaint, please con- 
tact your Union or plaintiffs' legal counsel, Shea Gould 
Climenko Kramer & Casey, (212) 661-3200, extension 238, 
Or counsel of your choice. 


If you have already given a consent to the set- 
tlement, but after reading this summary, you feel that you 
do not want to join in the Proposed settlement, you may 
revoke your consent by contacting the Union delegate or 
shop steward to whom you gave your consent or Shea Gould 
Climenko Kramer & Casey at the above telephone number. 
Your Union delegate will have a form which your can sign 


to revoke your consent. 


Unless you revoke your consent within 15 days 
of the date of this letter, it will be assumed that you 
do not intend to revoke your consent. 


A 


\ on 
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NLRB DETERMINAQION 


NATIONAL LABOR RELATIONS BOARD 
REGION 2 
Federal Building, Room 3614, 26 Federal Plaza 


New York, New York 10007 Telephone 264-0300 
September 11, 1972 


Miss Darlene K. Willis 
118 Corsea Avenue 
Staten Island, New York 10301 


Local 32-3 Building Service 
Employees Union, AFL-CIO 
Re: (Allied Maintenance Company) 


Case No: 2-CB-5204 
Dear Madam: 


Your charge in the above-entitled case alleging a violation under 
Section 8 of the National Labor Relations Act, as amended, has been 
carefully investigated and considered. 


As a result of the investigation, it does not appear that further 
proceedings on the charge are warranted. 


The evidence does not tend to establish that the above-named Union 
violated the National Labor Relations Act by its conduct in connection 
with your grievance relating to your present work load, The evidence 
discloses that the Union considered the merits of your complaint aad 
informed you that the amount of space allocated by your Employer to 
you to clean was not, in its opinion, unreasonable, and was ia fact, 
less than that assigned to many other employees working in the same 
building. No avidence was adduced that the Union, in making this 
determination, was motivated by arbitrary, invidious, or otherwise 
unlawful considerations. In addition, it appears that within the past 
year and a half the Union did process a grievance of yours to the 
arbitration etage.. Further, there igs no evidence that the Union 
violated the Act in any other manner encompassed by your charge. I 
therefore am refusing to issue a cosplaint in this matter. 


| 
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Pursuant to the National Labor Relations Board Rules and Regulations, 
you may ohta’n a review of this action by filing an appeal with the 
General Counsel of the National Labor Relations Board, Washington, 

D. C. 20570 and a copy with me. This appeal must contain a complete 
statement setting forth the facts and reasons upon which it is based. 


The appeal must be received by the General Counsel in Washington, D. C. 


by the close of business on Septemoer 25, 1972. Upon good cause 


shown, however, the General Counsel may grant special permission for a 
longer period within which to file. A copy of any such request for 
extension of time should be submitted to me. 


If you file an appeal, please complete the notice forms I have enclosed 
with this letter and send one copy, of the form to each of the other 
parties. Their names and addresses are listed below. The notice forms 
should be mailed at the same time you file the appeal, but mailing the 
notice forms does not relieve you of the necessity of filing the appeal 
itself with the General Counsel and a copy of the appeal with the 


2gional 
Director within the time stated above. 


ver f/ truly jeied) 

it Thich 

4 s LAYGA Oe. 2 
a Jiathteir/ 


Enc Sidney Danielson 
Acting Regional Director 


REGISTERED MAIL 
R.R.R. 


cc: General Counsel 
National Labor Relations Board 
Washington, D. C. 20570 


Local 32-J Building Service Employees Union, AFL-C10 
Attention: Joseph Saumann, Vice-President 
237-241 Bast 36th Street, New York, New York 10016 


Allied Maintenance Company, Attn: William C. Fitts, Jr., V.P. Ledor Relations 
2 Pennsylvania Plaza, New York, New York 10001 


Shea Gould Climenko & Xramer, Attn: Jerome D. Grant, £sq. 
330 Madison Avenue, New Zork, New York 10017 


Ti-Grace Atkinson 
Human Rights for Women, Inc. 
. 109 East 79th Street, New York, Hew York 10021 
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DETERMINATION AND ORDER AFTER INVESTIGATION 


Case No. Ia-Cs-865-70: Darlene K. Willis vs. Local 32J, Building 
Service Employees International Union and 
Walter J. Fugowski, Business Agent; and 
Allied Maintenance Corp.; Fred Nelson, 
Foreman, and Victor LaGuarino, Field 
Supervisor 


On September 25, 1970, Darlene K. Willis, who is a woman, 


filed a verified complaint with the State Division of Human Rights 
charging the above-named respondents with an unlawful discriminatory 
practice relating to employment by denying her equal terms, 
conditions and privileges of her employment because of her sex, in 


violation of the Human Rights Law of the State of New York. 


After investigation, the Division of Human Rights determined 
that there is no probable cause to believe that the respondents 
have engaged or are engaging in the unlawful discriminatory 
complained of. The complainant has worked as one of 31 cleaning 
women for the respondent company on the 13th floor of 20 Pine 
Street for the last 3-1/2 years. Cleaning women, members of the 
respondent union, are assigned to the general housekeeping chores: 
Gusting, emptying baskets, removing fingerprints, and caring for 
floors to the extent that they are swept, dry mopped or vacuumed. 
Women's assignments are based on the square footage of the area tuo 
be cared for. Cleaning men (there are 21 at this location) are 


members of another union (32B) and are assigned as crews to such 


A173 


EXCERPTS FROM PLAINTIFFS' EXHIBIT 17, 
N.Y. STATE DIVISION OF HUMAN RIGHTS 
DETERMINATION 


heavier tasks as buffing, waxing, mopping, cleaning toilets and 

public halls and staircases. The evidence reveals that whereas 

the men agreed to come into work earlier on holidays (thus, being 

able to leave earlier) many of the women, because of other commit- 
ments, could not change their hours and thus all women had to 

report at the usual hour. Two conferences were scheduled by this 
Division because the respondent union could not appear at the first 
conference. The complainent refused to come into the conference 

room on the adjourned date on the advice of "Human Rights for Women, 
Inc." The respondent union produced evidence that it has investigated 
each complaint and/or grievance filed by the complainant and has 
attempted to adjust them but has been thwarted due to the complainant's 


arbitrary behavior. 


Upon the foregoing, the complaint is ordered dismissed and the 


file is closed. 


The complainant or any party to the proceeding before the 
Division may appeal this order to the State Human Rights Appeal 
Board, 250 Broadway, New York, New York 10007, by filing a notice 
of appeal within fifteen (15) days after the date of the mailing 
of this order. 

Dated: November 6, 1970 
STATE DIVISION OF HUMAN RIGHTS 
By: s/ Albert Herchick 


Albert Herchick 
Regional Manager Ia 
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BUILDING SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 320 
237-241 East 26th Street 
New York, New York 
Attn: Mr. Walter J. Fugowski 


Business Agent 


TO: 


Mrs. Darlene K. Willis, complainant 
118 Corson Avenue 
Staten Island, New York 10301 


Allied Maintenance Corp., respondent 
2 Pennsylvania Plaza 
New York, New York 10001 
Attn: Mr. Fred Nelson 
Foreman 


Emanuel Dannett, Esq. 

Graubard, Moskovitz,McGoldrick, 
Dannett & Horowitz 

345 Park Avenue 

New York, New York 10022 


_EXCEFPFP.5- FROM PLAINTIFFS' EXHIBIT 18, 
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a stated number in quotes. | A 4175 


I don't know what the stated number is. 


MR. DANNETT: ‘There is a separate letter stating 


that the number is 20. 
THE COURT: So that will be defined separately? 


MR. DANNETT: That's correct, sir, on the numbers 


THE COURT: Mr. Finneran, I would be glad to 
hear you, except I am not sure whether this is the right 
time. lid 

This is not a settlement that you are partici- 
pating in. 

MR. FINNERAN: I recognize that, your Honor, 
and, therefore, I will limit all my remarks exclusively to 
the form of the notice and will refrain from any comment 
with regard to the quantum or what we would consider to 
be the benefit of the individual items of settlement. 

Your Honor, we represent -- F 

MISS LOWY: I would just like to point cut to! your 
Honor that Mr. Finneran is not an attorney of record for 
any party in this proceeding and whereas, you know, we were 
somewhere surprised to see him here, I have serious ques- 


tions to what his role is in commenting on the notice or 


the settlement. 
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THE COURT: So am I. 
fy 

Mee Was 

What is your role? os 1 


MR. FINNERAN: Yes, your Honor. 


My firm individually represents every individual 


in the purported class. 


MISS LOWY: Not for purposes of our lawsuit, your 

THE COURT: Do you mean the plaintiffs or the 
defendants? 

MR. FINNERAN: All the plaintiffs. 

These documents,as I understand it, as presented 
to this court -- 

THE COURT: I take it, Nr. Finneran, if you are 
representing people who will become members of the class 
which is created by this settlement, if it is approved by 
me, you will have plenty of opportunity in due course to 
object to the settlement on behalf of anybody that you 
represent who mene a member of the class, 

MR. FINNERAN: I agree with that, your Honor. 

THE COURT: I don't think his is the right time 
to do it. 

MR. FINNERAN: I would like to go one step further 
and maybe after your Honor ‘dei he will decide that it 


would be appropriate to consider what we want to offer to 
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A itt. 

We believe that the notive is factually incorrect 
as to what it sets forth to the people who I represent and 
ghentta factually be modified in order that the purported 
Class be fully apprised of what is happening or what is 
about to happen in this Proposed settlement. 

THE COURT: Mr. Pintiein., if that is what you are 
getting at, I am not going to hear you on that now. | 

MR. FINNERAN: All right. And’ one other statement,| 
your Honor, if I may. 

THE COURT: Yes. 

MR. FINNERAN: Okay. 


The people involved, the women involved in the 


proceedings that have transpired to date are many foreign 


born and speak various assortment languages. 
All through our proceedings we have informed 
! 
{ 


=f 


them in five languages of what was to happen and all through 
the proceocdings we have given them -- 

THE COURT: Now, what about that, Miss Lowy? 

MR. DANNETT: May | answer that, your Honor? 

We have an understanding with Miss Pingler and 
Miss Lowy that they will be translated in five languages 


and it will be transmitted in five lanquages. 


MR. FiNNERAN: We have another stat-ement that 


ALT 
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we would like to make to the court, and that is that in 


all instances we have prepared exact statements by which 


an individual could withdraw their agreement to be bound 
and we believe, like in this document, the members of the 
purported class would have a like opportunity. 
“In other words, — have to give two notices, 
as I read the documents -- 
THE COURT: Mr. Finneran, again, that seems to me 
to be outside the scope of what we are dealing with now. 
If the people wanted to object to this proposed 
consent decree and this notice, you, as their attorney, 
can tell them how to go about it. 
I am not going to change this notice because 
you think that you have clients who may be in the class 
who should be assisted in this proceedinc. 
I understand what you pe getting at. You 
are trying to save time down the road. I assume that is 
your objective. But, no, I am not going to permit you to 
argue these points any further. 
MR. FINNERAN: All right. 
I have come prepared just to resolve the matter 
completely to point out to the court the areas that I con- 
der to be unclear, vague and inaccurate in presentation. 


THE COURT: No, I am not going to hear you on this. 
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I take it thet you had an opportunity to present 
these ta counsel for the RONEN in this lawsuit? | 
MR. FINNERAN: That is just the problem, your Hon 
MR. DANNETT: He is not party to this lawsuit. 
MR. FINNERAN: I asked Mr. Dannett for an opportun 
ity to review the documents, and Mr. Dannett, I believe, 
had told me he was going to let me review the documents. 
THE COURT: Look, there is this lawsuit. 
‘ia: Mita I realize that. Tt affects the 
people I represent, your Honor. 
THE COURT: You will have full opportunity when 
the people you represent become members of a class if, in- 


deed, they dg, to present your point of view, .and I think 


that’s the best time to do it from a procedural standpoint. 


MR. FINNERAN: I am not disagreeing with your 


- Honor. 

THE COURT: If these people want to hear you now, 
it seems to me it might be in ie iabevesks of making thing 
easier down the road, but that is their problem, not mine. 

"MR. FINNERAN: I just want to tell your Honor 
that we had called Mr. Dannett and we had spoken with Mr.-- 

THE COURT: And Mr. Dannett acknowledges that 
you called him and he thanks ict very much. 


MR. FINNERAN: Thank you very much. 
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